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FOREWORD

This compilation of the eight Fundamental ILO Conventions, associated
Protocols and the four ILO Governance Conventions has been published to
mark the 100th Centenary of the International Labour Organization.

Since its establishment in 1919, the ILO has developed, with input from
governments, employers and workers from countries around the world,
international labour standards. These standards play a critical role labour
governance systems across the globe that also increasingly feature in
international trade agreements. ILO Conventions and Recommendations
cover many dimensions of decent work and underpin efforts to build a global
economy based on social justice in the world of work.

Myanmar joined the ILO in 1948 and has ratified three Fundamental ILO
Conventions including: the Freedom of Association and Right to Organization
Convention, 1948 (No. 87); the Forced Labour Convention, 1930 (No. 29); and
the Worst forms of Child Labour Convention, 1999 (No. 182). The Government
has also ratified a number of other technical Conventions of the ILO.

By ratifying these Conventions, the Government has affirmed its commitment
to implementing these standards in the law, its policies and in practice.
Furthermore, whether or not the eight Fundamental ILO Conventions have
been ratified, ILO member States have an obligation to respect and promote
them - as they reflect fundamental principles and rights at work.

ILO Liaison Office in Myanmar 1
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| hope this booklet is a useful guide for the Government, employers and
workers in the implementation of ratified international labour standards
and inspires discussion about the ratification of further Fundamental and
Governance Conventions. The ILO stands ready to support constituents in
the continued ratification and application of international labour standards.

Donglin Li
Liaison Officer, ILO Myanmar

2 ILO Liaison Office in Myanmar
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1. INTRODUCTION

What are international labour standards?

International labour standards are legal instruments setting out basic
principles and rights at work. They are either:

e [LO Conventions (or Protocols) - which are legally binding
international treaties that can be ratified by member States. When
an ILO member State ratifies a Convention or Protocol, it means the
country commits to implementing its requirements.

¢ |LO Recommendations - which are non-binding guidelines. These
provide important guidance for ILO member States on how to apply
a particular Convention, or on a wider subject.

What are the ILO’s Fundamental Conventions?

The ILO Governing Body has identified eight “fundamental” Conventions,
covering subjects that are considered critical principles and rights at work.
These principles are described in the ILO Declaration on Fundamental
Principles and Rights at Work (1998). These eight Conventions are:

ILO Liaison Office in Myanmar 3
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Freedom of association and the effective recognition of the right to collective
bargaining:

e Freedom of Association and Protection of the Right to Organise
Convention, 1948 (No.87)

¢ Right to Organise and Collective Bargaining Convention, 1949 (No. 98)

The elimination of all forced or compulsory forms of labour:
e Forced Labour Convention, 1930 (No. 29)

e Abolition of Forced Labour Convention, 1957 (No. 105)

Effective abolition of child labour
e Minimum Age Convention, 1973 (No. 138)

e Worst forms of Child Labour Convention, 1999 (No. 182)

Elimination of discrimination in respect of employment and occupation
e Equal Remuneration Convention, 1951 (No. 100)

e Discrimination (Employment and Occupation) Convention, 1958 (No
111)

In 2014, the International Labour Conference also adopted an important
Protocol to the Forced Labour Convention, 1930 (No. 29) which is also
included in this booklet.

4 ILO Liaison Office in Myanmar
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What are the ILO’s Governance Conventions?

The ILO Governing Body has also designated another four Conventions as
governance (or priority) instruments, thereby encouraging member States
to ratify them because of their importance for the functioning of the

international labour standards system.
The four governance Conventions are:

e Tripartite Consultation (International Labour Standards) Convention,
1976 (No. 144)

e Employment Policy Convention, 1964 (No. 122)
e Labour Inspection Convention, 1947 (No. 81) (and its Protocol of 1995)

e Labour Inspection (Agriculture) Convention, 1969 (No. 129)

ILO Liaison Office in Myanmar 5
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2. FUNDAMENTAL CONVENTIONS

2.1. Freedom of Association and Protection of the Right

to Organise Convention, 1948 (No.87)

Key Features

The Freedom of Association and Protection of the Right to Organise Convention,
1948 (No. 87) reflects the principle that all workers and employers have the
right to form and join organizations of their own choosing. This principle is an
integral part of a free and open society.

The key elements of this Convention are that:

e Member States shall take all necessary and appropriate measures to
ensure that workers and employers may exercise freely the right to

organise.

e Workers and employers, without distinction whatsoever, have the
right to establish and, subject only to the rules of the organization
concerned, to join organizations of their own choosing without

previous authorisation.

e Workers’ and employers’ organizations shall have the right to draw
up their constitutions and rules, to elect their representatives in

ILO Liaison Office in Myanmar 7
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full freedom, to organise their administration and activities and to
formulate their programmes. The Public authorities shall refrain from
any interference, which would restrict this right or impede the lawful
exercise thereof.

Workers” and employers’ organizations shall not be liable to be
dissolved or suspended by administrative authority.

The acquisition of legal personality by workers’ and employers’
organizations, federations and confederations shall not be made
subject to conditions of such a character as to restrict the application
of the above provisions.

Any organization, federation or confederation shall have the right to
affiliate with international organizations of workers and employers.

In exercising the rights provided for in the Convention, workers,
employers, and their respective organizations, like other persons,
shall respect the law of the land. The law of the land shall not impair,
the guarantees provided for in the Convention.

The extent to which the guarantees provided for in the Convention shall

apply to the armed forces and the police shall be determined by
national laws or regulations.

ILO Liaison Office in Myanmar
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Text of the Convention

PREAMBLE

The General Conference of the International Labour Organisation,

Having been convened at San Francisco by the Governing Body of the
International Labour Office, and having met in its Thirty-first Session on 17
June 1948;

Having decided to adopt, in the form of a Convention, certain proposals
concerning freedom of association and protection of the right to organise,
which is the seventh item on the agenda of the session;

Considering that the Preamble to the Constitution of the International Labour
Organisation declares "recognition of the principle of freedom of association"
to be a means of improving conditions of labour and of establishing peace;

Considering that the Declaration of Philadelphia reaffirms that "freedom of
expression and of association are essential to sustained progress";

Considering that the International Labour Conference, at its Thirtieth
Session, unanimously adopted the principles which should form the basis for
international regulation;

ILO Liaison Office in Myanmar 9
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Considering that the General Assembly of the United Nations, at its Second
Session, endorsed these principles and requested the International Labour
Organisation to continue every effort in order that it may be possible to adopt
one or several international Conventions;

adopts this ninth day of July of the year one thousand nine hundred and
forty-eight the following Convention, which may be cited as the Freedom of
Association and Protection of the Right to Organise Convention, 1948:

PART I. FREEDOM OF ASSOCIATION

Article 1 Each Member of the International Labour Organisation for
which this Convention is in force undertakes to give effect to
the following provisions.

Article 2 Workers and employers, without distinction whatsoever,
shall have the right to establish and, subject only to the rules
of the organisation concerned, to join organisations of their
own choosing without previous authorisation.

Article 3 1. Workers' and employers' organisations shall have the
right to draw up their constitutions and rules, to elect
their representatives in full freedom, to organise their
administration and activities and to formulate their
programmes.

10 ILO Liaison Office in Myanmar




Myanmar Guide to ILO Fundamental and Governance Conventions

Article 4

Article 5

Article 6

Article 7

Article 8

2. The public authorities shall refrain from any interference
which would restrict this right or impede the lawful
exercise thereof.

Workers' and employers' organisations shall not be liable to
be dissolved or suspended by administrative authority.

Workers' and employers' organisations shall have the right
to establish and join federations and confederations and any
such organisation, federation or confederation shall have the
right to affiliate with international organisations of workers
and employers.

The provisions of Articles 2, 3 and 4 hereof apply to
federations and confederations of workers' and employers'
organisations.

The acquisition of legal personality by workers' and employers'
organisations, federations and confederations shall not be
made subject to conditions of such a character as to restrict
the application of the provisions of Articles 2, 3 and 4 hereof.

1. In exercising the rights provided for in this Convention
workersand employersand their respective organisations,
like other persons or organised collectivities, shall respect
the law of the land.

ILO Liaison Office in Myanmar 11
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The law of the land shall not be such as to impair, nor shall
it be so applied as to impair, the guarantees provided for
in this Convention.

The extent to which the guarantees provided for in this
Convention shall apply to the armed forces and the police
shall be determined by national laws or regulations.

In accordance with the principle set forth in paragraph
8 of Article 19 of the Constitution of the International
Labour Organisation the ratification of this Convention by
any Member shall not be deemed to affect any existing
law, award, custom or agreement in virtue of which
members of the armed forces or the police enjoy any
right guaranteed by this Convention.

Article 10 In this Convention the term organisation means any

organisation of workers or of employers for furthering and

defending the interests of workers or of employers.

PART Il. PROTECTION OF THE RIGHT TO ORGANISE

Article 11 Each Member of the International Labour Organisation
for which this Convention is in force undertakes to take all

necessary and appropriate measures to ensure that workers

and employers may exercise freely the right to organise.

12
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PART Ill. MISCELLANEOUS PROVISIONS

Article 12

1.

In respect of the territories referred to in Article 35 of the
Constitution of the International Labour Organisation as
amended by the Constitution of the International Labour
Organisation Instrument of Amendment 1946, other than
the territories referred to in paragraphs 4 and 5 of the said
article as so amended, each Member of the Organisation
which ratifies this Convention shall communicate to the
Director-General of the International Labour Office with
or as soon as possible after its ratification a declaration
stating:

(a) the territories in respect of which it undertakes that
the provisions of the Convention shall be applied
without modification;

(b) the territories in respect of which it undertakes that
the provisions of the Convention shall be applied
subject to modifications, together with details of the
said modifications;

(c) the territories in respect of which the Convention is
inapplicable and in such cases the grounds on which
it is inapplicable;

(d) the territories in respect of which it reserves its
decision.

The undertakings referred to in subparagraphs (a) and (b)
of paragraph 1 of this Article shall be deemed to be an
integral part of the ratification and shall have the force of
ratification.

ILO Liaison Office in Myanmar 13
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Any Member may at any time by a subsequent declaration
cancel in whole or in part any reservations made in its
original declaration in virtue of subparagraphs (b), (c) or
(d) of paragraph 1 of this Article.

Any Member may, at any time at which the Convention is
subject to denunciation in accordance with the provisions
of Article 16, communicate to the Director-General a
declaration modifying in any other respect the terms of
any former declaration and stating the present position
in respect of such territories as it may specify.

Where the subject-matter of this Convention is within the
self-governing powers of any non-metropolitan territory,
the Member responsible for the international relations of
that territory may, in agreement with the government of
the territory, communicate to the Director-General of the
International Labour Office a declaration accepting on
behalf of the territory the obligations of this Convention.

A declaration accepting the obligations of this Convention
may be communicated to the Director-General of the
International Labour Office:

(a) by two or more Members of the Organisation in
respect of any territory which is under their joint
authority; or

(b) by any international authority responsible for the
administration of any territory, in virtue of the Charter
of the United Nations or otherwise, in respect of any
such territory.

14
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3. Declarations communicated to the Director-General
of the International Labour Office in accordance with
the preceding paragraphs of this Article shall indicate
whether the provisions of the Convention will be applied
in the territory concerned without modification or
subject to modifications; when the declaration indicates
that the provisions of the Convention will be applied
subject to modifications it shall give details of the said
modifications.

4. The Member, Members or international authority
concerned may at any time by a subsequent declaration
renounce in whole or in part the right to have recourse to
any modification indicated in any former declaration.

5. The Member, Members or international authority
concerned may, at any time at which this Convention is
subject to denunciation in accordance with the provisions
of Article 16, communicate to the Director-General a
declaration modifying in any other respect the terms of
any former declaration and stating the present position
in respect of the application of the Convention.

PART IV. FINAL PROVISIONS

Article 14 The formal ratifications of this Convention shall be
communicated to the Director-General of the
International Labour Office for registration.

ILO Liaison Office in Myanmar 15
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This Convention shall be binding only upon those
Members of the International Labour Organisation whose
ratifications have been registered with the Director-
General.

It shall come into force twelve months after the date
on which the ratifications of two Members have been
registered with the Director-General.

Thereafter, this Convention shall come into force for
any Member twelve months after the date on which its
ratifications has been registered.

A Member which has ratified this Convention may
denounce it after the expiration of ten years from the
date on which the Convention first comes into force,
by an act communicated to the Director-General of
the International Labour Office for registration. Such
denunciation shall not take effect until one year after the
date on which it is registered.

2. Each Member which has ratified this Convention and

which does not, within the year following the expiration
of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided
for in this Article, will be bound for another period of
ten years and, thereafter, may denounce this Convention
at the expiration of each period of ten years under the
terms provided for in this Article.

16
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Article 17

Article 18

Article 19

Article 20

1. The Director-General of the International Labour Office
shall notify all Members of the International Labour
Organisation of the registration of all ratifications,
declarations and denunciations communicated to him by
the Members of the Organisation.

2. When notifying the Members of the Organisation of the
registration of the second ratification communicated to
him, the Director-General shall draw the attention of the
Members of the Organisation to the date upon which the
Convention will come into force.

The Director-General of the International Labour Office shall
communicate to the Secretary-General of the United Nations
for registration in accordance with Article 102 of the Charter
of the United Nations full particulars of all ratifications,
declarations and acts of denunciation registered by him in
accordance with the provisions of the preceding articles.

At such times as it may consider necessary the Governing
Body of the International Labour Office shall present to
the General Conference a report on the working of this
Convention and shall examine the desirability of placing on
the agenda of the Conference the question of its revision in
whole or in part.

1. Should the Conference adopt a new Convention revising
this Convention in whole or in part, then, unless the new
Convention otherwise provides:

ILO Liaison Office in Myanmar 17
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(a) the ratification by a Member of the new revising
Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding
the provisions of Article 16 above, if and when the
new revising Convention shall have come into force;

(b) as from the date when the new revising Convention
comes into force this Convention shall cease to be
open to ratification by the Members.

2. This Convention shall in any case remain in force in its
actual form and content for those Members which have
ratified it but have not ratified the revising Convention.

Article 21 The English and French versions of the text of this Convention
are equally authoritative.

2.2. Right to Organise and Collective Bargaining Convention,

1949 (No. 98)

Key Features

Collective bargaining is a fundamental right, and is included in the ILO
Constitution. Collective bargaining is a key means through which employers
and their organizations and labour organizations can establish fair wages
and working conditions. It provides an important basis to improve working
conditions beyond minimum standards provided for in national laws and
regulations and provides the basis for sound labour relations.

18 ILO Liaison Office in Myanmar
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The key elements of this Convention are that:

Workers shall enjoy adequate protection against acts of anti-union
discrimination in respect of their employment.

Such protection shall apply more particularly in respect of acts
calculated to:

o make the employment of a worker subject to the condition that
he or she shall not join a union or shall relinquish trade union
membership;

o cause the dismissal of or otherwise prejudice a worker because of
union membership or because of participation in union activities
outside working hours, or with the consent of the employer,
within working hours.

Workers” and employers’ organizations shall enjoy adequate
protection against any acts of interference by each other or each
other’s agents or members in their establishment, functioning or
administration.

The Convention provides that the extent to which the guarantees for which it

provides shall apply to the armed forces and the police shall be determined

by national laws or regulations.

ILO Liaison Office in Myanmar 19
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Text of the Convention

PREAMBLE

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Thirty-second Session on 8 June 1949,
and

Having decided upon the adoption of certain proposals concerning the
application of the principles of the right to organise and to bargain collectively,
which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this first day of July of the year one thousand nine hundred and forty-
nine the following Convention, which may be cited as the Right to Organise
and Collective Bargaining Convention, 1949:

20 ILO Liaison Office in Myanmar
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Article 1

Article 2

1.

1.

Workers shall enjoy adequate protection against acts of

anti-union discrimination in respect of their employment.

Such protection shall apply more particularly in respect
of acts calculated to--

(a) make the employment of a worker subject to the
condition that he shall not join a union or shall
relinquish trade union membership;

(b) cause the dismissal of or otherwise prejudice a
worker by reason of union membership or because
of participation in union activities outside working
hours or, with the consent of the employer, within
working hours.

Workers' and employers' organisations shall enjoy
adequate protection against any acts of interference by
each other or each other's agents or members in their
establishment, functioning or administration.

In particular, acts which are designed to promote the
establishment of workers' organisations under the
domination of employers or employers' organisations, or
to support workers' organisations by financial or other
means, with the object of placing such organisationsunder
the control of employers or employers' organisations,
shall be deemed to constitute acts of interference within
the meaning of this Article.

ILO Liaison Office in Myanmar 21
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Machinery appropriate to national conditions shall be
established, where necessary, for the purpose of ensuring
respect for the right to organise as defined in the preceding
Articles.

Measures appropriate to national conditions shall be
taken, where necessary, to encourage and promote the full
development and utilisation of machinery for voluntary
negotiation between employers or employers' organisations
and workers' organisations, with a view to the regulation of
terms and conditions of employment by means of collective
agreements.

1. The extent to which the guarantees provided for in this
Convention shall apply to the armed forces and the police
shall be determined by national laws or regulations.

2. In accordance with the principle set forth in paragraph
8 of Article 19 of the Constitution of the International
Labour Organisation the ratification of this Convention by
any Member shall not be deemed to affect any existing
law, award, custom or agreement in virtue of which
members of the armed forces or the police enjoy any
right guaranteed by this Convention.

This Convention does not deal with the position of public
servants engaged in the administration of the State, nor shall
it be construed as prejudicing their rights or status in any
way.

22
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Article 7

Article 8

Article 9

The formal ratifications of this Convention shall be

communicated to the Director-General of the International

Labour Office for registration.

1.

1.

This Convention shall be binding only upon those
Members of the International Labour Organisation whose
ratifications have been registered with the Director-
General.

It shall come into force twelve months after the date
on which the ratifications of two Members have been
registered with the Director-General.

Thereafter, this Convention shall come into force for
any Member twelve months after the date on which its
ratification has been registered.

Declarations communicated to the Director-General
of the International Labour Office in accordance with
paragraph 2 of Article 35 of the Constitution of the
International Labour Organisation shall indicate --

(a) the territories in respect of which the Member
concerned undertakes that the provisions of the
Convention shall be applied without modification;

(b) the territories in respect of which it undertakes that
the provisions of the Convention shall be applied
subject to modifications, together with details of the
said modifications;
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(c) the territories in respect of which the Convention is
inapplicable and in such cases the grounds on which
it is inapplicable;

(d) the territories in respect of which it reserves its
decision pending further consideration of the
position.

The undertakings referred to in subparagraphs (a) and (b)
of paragraph 1 of this Article shall be deemed to be an
integral part of the ratification and shall have the force of
ratification.

Any Member may at any time by a subsequent declaration
cancel in whole or in part any reservation made in its
original declaration in virtue of subparagraph (b), (c) or
(d) of paragraph 1 of this Article.

Any Member may, at any time at which the Convention is
subject to denunciation in accordance with the provisions
of Article 11, communicate to the Director-General a
declaration modifying in any other respect the terms of
any former declaration and stating the present position
in respect of such territories as it may specify.

Declarations communicated to the Director-General
of the International Labour Office in accordance with
paragraph 4 or 5 of Article 35 of the Constitution of the
International Labour Organisation shall indicate whether
the provisions of the Convention will be applied in the
territory concerned without modification or subject
to modifications; when the declaration indicates
that the provisions of the Convention will be applied

24
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Article 11

2.

3.

1.

subject to modifications, it shall give details of the said
modifications.

The Member, Members or international authority
concerned may at any time by a subsequent declaration
renounce in whole or in part the right to have recourse to
any modification indicated in any former declaration.

The Member, Members or international authority
concerned may, at any time at which this Convention is
subject to denunciation in accordance with the provisions
of Article 11, communicate to the Director-General a
declaration modifying in any other respect the terms of
any former declaration and stating the present position
in respect of the application of the Convention.

A Member which has ratified this Convention may
denounce it after the expiration of ten years from the
date on which the Convention first comes into force,
by an act communicated to the Director-General of
the International Labour Office for registration. Such
denunciation shall not take effect until one year after the
date on which it is registered.

Each Member which has ratified this Convention and
which does not, within the year following the expiration
of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided
for in this Article, will be bound for another period of
ten years and, thereafter, may denounce this Convention
at the expiration of each period of ten years under the
terms provided for in this Article.
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1. The Director-General of the International Labour Office
shall notify all Members of the International Labour
Organisation of the registration of all ratifications,
declarations and denunciations communicated to him by
the Members of the Organisation.

2. When notifying the Members of the Organisation of the
registration of the second ratification communicated to
him, the Director-General shall draw the attention of the
Members of the Organisation to the date upon which the
Convention will come into force.

The Director-General of the International Labour Office shall
communicate to the Secretary-General of the United Nations
for registration in accordance with Article 102 of the Charter
of the United Nations full particulars of all ratifications,
declarations and acts of denunciation registered by him in
accordance with the provisions of the preceding articles.

At such times as it may consider necessary the Governing
Body of the International Labour Office shall present to
the General Conference a report on the working of this
Convention and shall examine the desirability of placing on
the agenda of the Conference the question of its revision in
whole or in part.

1. Should the Conference adopt a new Convention revising
this Convention in whole or in part, then, unless the new
Convention otherwise provides,

26
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(a) the ratification by a Member of the new revising
Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding
the provisions of Article 11 above, if and when the
new revising Convention shall have come into force;

(b) as from the date when the new revising Convention
comes into force, this Convention shall cease to be
open to ratification by the Members.

2. This Convention shall in any case remain in force in its
actual form and content for those Members which have
ratified it but have not ratified the revising Convention.

Article 16 The English and French versions of the text of this Convention
are equally authoritative.

2.3. Forced Labour Convention, 1930 (No. 29)

Key Features

Forced labour is the use of deception or coer—cion, either by the military, state
and public agencies, or by private individuals and enterprises, to force people
to work or serve against their will, to work in conditions they did not accept
and to prevent them from leaving the job by using any form of punishment or
threat of penalty.
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Itis defined in the Convention as “all work or service which is exacted
from any person under the menace of any penalty and for which the
person has not offered himself or herself voluntarily”.

How is forced labour defined?

Each member State that ratifies the Convention undertakes to suppress

the use of forced or compulsory labour in all its forms within the shortest

possible period. This includes ensuring that “the illegal exaction of forced

or compulsory labour shall be punishable as a penal offence” and “that the

penalties imposed by law are adequate enforced”.

Certain types of labour are excluded from the scope of definition in the

Convention:

any work or service that is compulsory military service for work of a
purely military character;

any work or service which forms part of the normal civic obligations
of the citizens;

any work or service carried out by a person as a result of a conviction
in a court of law, provided that it is carried out under the supervision
and control of a public authority and that the person is not working
for private individuals, companies or associations;

any work or service carried out in cases of emergency (war, calamity
or in general any circumstance that would endanger the existence or
the well-being of the whole or part of the population);

minor communal services performed by the members of a community
in the direct interest of their community, provided that the members
of the community or their direct representatives shall have the right
to be consulted on the need for such services.
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Text of the Convention

PREAMBLE

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Fourteenth Session on 10 June 1930, and

Having decided upon the adoption of certain proposals with regard to forced
or compulsory labour, which is included in the first item on the agenda of the
Session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this twenty-eighth day of June of the year one thousand nine hundred
and thirty the following Convention, which may be cited as the Forced Labour
Convention, 1930, for ratification by the Members of the International Labour
Organisation in accordance with the provisions of the Constitution of the
International Labour Organisation:
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Each Member of the International Labour Organisation
which ratifies this Convention undertakes to suppress the
use of forced or compulsory labour in all its forms within
the shortest possible period.

With a view to this complete suppression, recourse to
forced or compulsory labour may be had, during the
transitional period, for public purposes only and as an
exceptional measure, subject to the conditions and
guarantees hereinafter provided.

At the expiration of a period of five years after the coming
into force of this Convention, and when the Governing
Body of the International Labour Office prepares the
report provided for in Article 31 below, the said Governing
Body shall consider the possibility of the suppression of
forced or compulsory labour in all its forms without a
further transitional period and the desirability of placing
this question on the agenda of the Conference.

For the purposes of this Convention the term forced or
compulsory labour shall mean all work or service which
is exacted from any person under the menace of any
penalty and for which the said person has not offered
himself voluntarily.

Nevertheless, for the purposes of this Convention, the
term forced or compulsory labour shall not include--

(a) any work or service exacted in virtue of compulsory
military service laws for work of a purely military
character;
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(b)

(c)

(d)

(e)

ILO Liaison Office in Myanmar

any work or service which forms part of the normal
civicobligations of the citizens of a fully self-governing
country;

any work or service exacted from any person as
a consequence of a conviction in a court of law,
provided that the said work or service is carried
out under the supervision and control of a public
authority and that the said person is not hired to
or placed at the disposal of private individuals,
companies or associations;

any work or service exacted in cases of emergency,
that is to say, in the event of war or of a calamity
or threatened calamity, such as fire, flood, famine,
earthquake, violent epidemic or epizootic diseases,
invasion by animal, insect or vegetable pests, and in
general any circumstance that would endanger the
existence or the well-being of the whole or part of
the population;

minor communal services of a kind which, being
performed by the members of the community in the
direct interest of the said community, can therefore
be considered as normal civic obligations incumbent
upon the members of the community, provided
that the members of the community or their direct
representatives shall have the right to be consulted
in regard to the need for such services.
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For the purposes of this Convention the term competent

authority shall mean either an authority of the metropolitan

country or the highest central authority in the territory

concerned.

1.

The competent authority shall not impose or permit the
imposition of forced or compulsory labour for the benefit

of private individuals, companies or associations.

Where such forced or compulsory labour for the benefit
of private individuals, companies or associations exists
at the date on which a Member's ratification of this
Convention is registered by the Director-General of the
International Labour Office, the Member shall completely
suppress such forced or compulsory labour from the
date on which this Convention comes into force for that
Member.

No concession granted to private individuals, companies
or associations shall involve any form of forced or
compulsory labour for the production or the collection
of products which such private individuals, companies or
associations utilise or in which they trade.

Where concessions exist containing provisions involving
such forced or compulsory labour, such provisions shall
be rescinded as soon as possible, in order to comply with
Article 1 of this Convention.
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Article 6

Article 7

Article 8

Officials of the administration, even when they have the duty

of encouraging the populations under their charge to engage

in some form of labour, shall not put constraint upon the said

populations or upon any individual members thereof to work

for private individuals, companies or associations.

1.

Chiefs who do not exercise administrative functions shall
not have recourse to forced or compulsory labour.

Chiefs who exercise administrative functions may, with
the express permission of the competent authority, have
recourse to forced or compulsory labour, subject to the
provisions of Article 10 of this Convention.

Chiefs who are duly recognised and who do not receive
adequate remuneration in other forms may have the
enjoyment of personal services, subject to due regulation
and provided that all necessary measures are taken to
prevent abuses.

The responsibility for every decision to have recourse to
forced or compulsory labour shall rest with the highest
civil authority in the territory concerned.

Nevertheless, that authority may delegate powers
to the highest local authorities to exact forced or
compulsory labour which does not involve the removal
of the workers from their place of habitual residence.
That authority may also delegate, for such periods and
subject to such conditions as may be laid down in the
regulations provided for in Article 23 of this Convention,
powers to the highest local authorities to exact forced
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or compulsory labour which involves the removal of the
workers from their place of habitual residence for the
purpose of facilitating the movement of officials of the
administration, when on duty, and for the transport of
Government stores.

Except as otherwise provided for in Article 10 of this

Convention, any authority competent to exact forced or

compulsory labour shall, before deciding to have recourse to

such labour, satisfy itself--

(a)

(b)

(c)

(d)

1.

that the work to be done or the service to be rendered
is of important direct interest for the community called
upon to do work or render the service;

that the work or service is of present or imminent
necessity;

that it has been impossible to obtain voluntary labour
for carrying out the work or rendering the service by the
offer of rates of wages and conditions of labour not less
favourable than those prevailing in the area concerned
for similar work or service; and

that the work or service will not lay too heavy a burden
upon the present population, having regard to the labour
available and its capacity to undertake the work.

Forced or compulsory labour exacted as a tax and
forced or compulsory labour to which recourse is had
for the execution of public works by chiefs who exercise
administrative functions shall be progressively abolished.
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Article 11

2. Meanwhile, where forced or compulsory labour is

1.

exacted as a tax, and where recourse is had to forced
or compulsory labour for the execution of public works
by chiefs who exercise administrative functions, the
authority concerned shall first satisfy itself--

(a) thattheworktobe done ortheservicetoberendered
is of important direct interest for the community
called upon to do the work or render the service;

(b) thatthe work orthe service is of present orimminent
necessity;

(c) that the work or service will not lay too heavy a
burden upon the present population, having regard
to the labour available and its capacity to undertake
the work;

(d) that the work or service will not entail the removal of
the workers from their place of habitual residence;

(e) that the execution of the work or the rendering of
the service will be directed in accordance with the
exigencies of religion, social life and agriculture.

Only adult able-bodied males who are of an apparent age
of not less than 18 and not more than 45 years may be
called upon for forced or compulsory labour. Except in
respect of the kinds of labour provided for in Article 10 of
this Convention, the following limitations and conditions
shall apply:

(a) whenever possible prior determination by a
medical officer appointed by the administration
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that the persons concerned are not suffering from
any infectious or contagious disease and that they
are physically fit for the work required and for the
conditions under which it is to be carried out;

(b) exemption of school teachers and pupils and officials
of the administration in general;

(c) the maintenance in each community of the number
of adult able-bodied men indispensable for family
and social life;

(d) respect for conjugal and family ties.

For the purposes of subparagraph (c) of the preceding
paragraph, the regulations provided for in Article 23 of
this Convention shall fix the proportion of the resident
adult able-bodied males who may be taken at any one
time for forced or compulsory labour, provided always
that this proportion shall in no case exceed 25 per cent.
In fixing this proportion the competent authority shall
take account of the density of the population, of its
social and physical development, of the seasons, and of
the work which must be done by the persons concerned
on their own behalf in their locality, and, generally, shall
have regard to the economic and social necessities of the
normal life of the community concerned.

The maximum period for which any person may be taken
for forced or compulsory labour of all kinds in any one
period of twelve months shall not exceed sixty days,
including the time spent in going to and from the place
of work.
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Article 13

Article 14

1.

1.

Every person from whom forced or compulsory labour
is exacted shall be furnished with a certificate indicating
the periods of such labour which he has completed.

The normal working hours of any person from whom
forced or compulsory labour is exacted shall be the same
as those prevailing in the case of voluntary labour, and
the hours worked in excess of the normal working hours
shall be remunerated at the rates prevailing in the case of
overtime for voluntary labour.

A weekly day of rest shall be granted to all persons from
whom forced or compulsory labour of any kind is exacted
and this day shall coincide as far as possible with the day
fixed by tradition or custom in the territories or regions
concerned.

With the exception of the forced or compulsory labour
provided for in Article 10 of this Convention, forced or
compulsory labour of all kinds shall be remunerated in
cash at rates not less than those prevailing for similar
kinds of work either in the district in which the labour
is employed or in the district from which the labour is
recruited, whichever may be the higher.

In the case of labour to which recourse is had by chiefs in
the exercise of their administrative functions, payment of
wages in accordance with the provisions of the preceding
paragraph shall be introduced as soon as possible.
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The wages shall be paid to each worker individually and
not to his tribal chief or to any other authority.

For the purpose of payment of wages the days spent in
travelling to and from the place of work shall be counted
as working days.

Nothing in this Article shall prevent ordinary rations
being given as a part of wages, such rations to be at
least equivalent in value to the money payment they are
taken to represent, but deductions from wages shall not
be made either for the payment of taxes or for special
food, clothing or accommodation supplied to a worker
for the purpose of maintaining him in a fit condition to
carry on his work under the special conditions of any
employment, or for the supply of tools.

Any laws or regulations relating to workmen's
compensation for accidents or sickness arising out of the
employment of the worker and any laws or regulations
providing compensation for the dependants of deceased
or incapacitated workers which are or shall be in force
in the territory concerned shall be equally applicable
to persons from whom forced or compulsory labour is
exacted and to voluntary workers.

In any case it shall be an obligation on any authority
employing any worker on forced or compulsory labour
to ensure the subsistence of any such worker who, by
accident or sickness arising out of his employment, is
rendered wholly or partially incapable of providing for
himself, and to take measures to ensure the maintenance
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Article 16

Article 17

of any persons actually dependent upon such a worker in
the event of his incapacity or decease arising out of his
employment.

Except in cases of special necessity, persons from whom
forced or compulsory labour is exacted shall not be
transferred to districts where the food and climate differ
so considerably from those to which they have been
accustomed as to endanger their health.

In no case shall the transfer of such workers be
permitted unless all measures relating to hygiene and
accommodation which are necessary to adapt such
workers to the conditions and to safeguard their health
can be strictly applied.

When such transfer cannot be avoided, measures of
gradual habituation to the new conditions of diet and of
climate shall be adopted on competent medical advice.

In cases where such workers are required to perform
regular work to which they are not accustomed,
measures shall be taken to ensure their habituation to
it, especially as regards progressive training, the hours of
work and the provision of rest intervals, and any increase
or amelioration of diet which may be necessary.

Before permitting recourse to forced or compulsory labour
for works of construction or maintenance which entail
the workers remaining at the workplaces for considerable
periods, the competent authority shall satisfy itself--
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that all necessary measures are taken to safeguard the
health of the workers and to guarantee the necessary
medical care, and, in particular, (a) that the workers are
medically examined before commencing the work and at
fixed intervals during the period of service, (b) that thereiis
anadequate medical staff, provided with the dispensaries,
infirmaries, hospitals and equipment necessary to meet
all requirements, and (c) that the sanitary conditions of
the workplaces, the supply of drinking water, food, fuel,
and cooking utensils, and, where necessary, of housing
and clothing, are satisfactory;

that definite arrangements are made to ensure the
subsistence of the families of the workers, in particular
by facilitating the remittance, by a safe method, of part
of the wages to the family, at the request or with the
consent of the workers;

that the journeys of the workers to and from the
workplaces are made at the expense and under the
responsibility of the administration, which shall facilitate
such journeys by making the fullest use of all available
means of transport;

that, in case of illness or accident causing incapacity to
work of a certain duration, the worker is repatriated at
the expense of the administration;

that any worker who may wish to remain as a voluntary
worker at the end of his period of forced or compulsory
labour is permitted to do so without, for a period of two
years, losing his right to repatriation free of expense to
himself.
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Article 18

1.

Forced or compulsory labour for the transport of persons
or goods, such as the labour of porters or boatmen,
shall be abolished within the shortest possible period.
Meanwhile the competent authority shall promulgate
regulations determining, inter alia, (a) that such labour
shall only be employed for the purpose of facilitating the
movement of officials of the administration, when on
duty, or for the transport of Government stores, or, in
cases of very urgent necessity, the transport of persons
other than officials, (b) that the workers so employed shall
be medically certified to be physically fit, where medical
examination is possible, and that where such medical
examination is not practicable the person employing such
workers shall be held responsible for ensuring that they
are physically fit and not suffering from any infectious or
contagious disease, (c) the maximum load which these
workers may carry, (d) the maximum distance from their
homes to which they may be taken, (e) the maximum
number of days per month or other period for which they
may be taken, including the days spent in returning to
their homes, and (f) the persons entitled to demand this
form of forced or compulsory labour and the extent to
which they are entitled to demand it.

In fixing the maxima referred to under (c), (d) and (e) in
the foregoing paragraph, the competent authority shall
have regard to all relevant factors, including the physical
development of the population from which the workers
are recruited, the nature of the country through which
they must travel and the climatic conditions.
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The competent authority shall further provide that the
normal daily journey of such workers shall not exceed
a distance corresponding to an average working day
of eight hours, it being understood that account shall
be taken not only of the weight to be carried and the
distance to be covered, but also of the nature of the road,
the season and all other relevant factors, and that, where
hours of journey in excess of the normal daily journey are
exacted, they shall be remunerated at rates higher than
the normal rates.

The competent authority shall only authorise recourse to
compulsory cultivation as a method of precaution against
famine or a deficiency of food supplies and always under
the condition that the food or produce shall remain the
property of the individuals or the community producing
it.

Nothing in this Article shall be construed as abrogating
the obligation on members of a community, where
production is organised on a communal basis by virtue
of law or custom and where the produce or any profit
accruing from the sale thereof remain the property of
the community, to perform the work demanded by the
community by virtue of law or custom.

Collective punishment laws under which a community may

be punished for crimes committed by any of its members

shall not contain provisions for forced or compulsory labour

by the community as one of the methods of punishment.
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Article 21

Article 22

Article 23

Forced or compulsory labour shall not be used for work

underground in mines.

The annual reports that Members which ratify this
Convention agree to make to the International Labour Office,
pursuant to the provisions of Article 22 of the Constitution of
the International Labour Organisation, on the measures they
have taken to give effect to the provisions of this Convention,
shall contain as full information as possible, in respect of each
territory concerned, regarding the extent to which recourse
has been had to forced or compulsory labour in that territory,
the purposes for which it has been employed, the sickness
and death rates, hours of work, methods of payment of wages
and rates of wages, and any other relevant information.

1. To give effect to the provisions of this Convention the
competent authority shall issue complete and precise
regulations governing the use of forced or compulsory
labour.

2. These regulations shall contain, inter alia, rules
permitting any person from whom forced or compulsory
labour is exacted to forward all complaints relative to
the conditions of labour to the authorities and ensuring
that such complaints will be examined and taken into
consideration.
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Adequate measures shall in all cases be taken to ensure
that the regulations governing the employment of forced or
compulsory labour are strictly applied, either by extending
the duties of any existing labour inspectorate which has been
established for the inspection of voluntary labour to cover
the inspection of forced or compulsory labour or in some
other appropriate manner. Measures shall also be taken to
ensure that the regulations are brought to the knowledge of
persons from whom such labour is exacted.

The illegal exaction of forced or compulsory labour shall be
punishable as a penal offence, and it shall be an obligation
on any Member ratifying this Convention to ensure that the
penalties imposed by law are really adequate and are strictly
enforced.

1. Each Member of the International Labour Organisation
which ratifies this Convention undertakes to apply it to
the territories placed under its sovereignty, jurisdiction,
protection, suzerainty, tutelage or authority, so far as it
has the right to accept obligations affecting matters of
internal jurisdiction; provided that, if such Member may
desire to take advantage of the provisions of article 35 of
the Constitution of the International Labour Organisation,
it shall append to its ratification a declaration stating--

(1) the territories to which it intends to apply the
provisions of this Convention without modification;

(2) the territories to which it intends to apply the
provisions of this Convention with modifications,
together with details of the said modifications;
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Article 27

Article 28

(3) the territories in respect of which it reserves its
decision.

The aforesaid declaration shall be deemed to be an
integral part of the ratification and shall have the force
of ratification. It shall be open to any Member, by a
subsequent declaration, to cancel in whole or in part
the reservations made, in pursuance of the provisions of
subparagraphs (2) and (3) of this Article, in the original
declaration.

The formal ratifications of this Convention under the

conditions set forth in the Constitution of the International

Labour Organisation shall be communicated to the Director-

General of the International Labour Office for registration.

1.

This Convention shall be binding only upon those
Members whose ratifications have been registered with
the International Labour Office.

It shall come into force twelve months after the date
on which the ratifications of two Members of the
International Labour Organisation have been registered
with the Director-General.

Thereafter, this Convention shall come into force for any
Member twelve months after the date on which the
ratification has been registered.
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As soon as the ratifications of two Members of the
International Labour Organisation have been registered with
the International Labour Office, the Director-General of the
International Labour Office shall so notify all the Members
of the International Labour Organisation. He shall likewise
notify them of the registration of ratifications which may
be communicated subsequently by other Members of the
Organisation.

1. A Member which has ratified this Convention may

denounce it after the expiration of ten years from the
date on which the Convention first comes into force,
by an act communicated to the Director-General of
the International Labour Office for registration. Such
denunciation shall not take effect until one year after
the date on which it is registered with the International
Labour Office.

Each Member which has ratified this Convention and
which does not, within the year following the expiration
of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided
for in this Article, will be bound for another period of
five years and, thereafter, may denounce this Convention
at the expiration of each period of five years under the
terms provided for in this Article.

At such times as it may consider necessary the Governing
Body of the International Labour Office shall present to
the General Conference a report on the working of this
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Article 32

Article 33

Convention and shall examine the desirability of placing on
the agenda of the Conference the question of its revision in
whole or in part.

Should the Conference adopt a new Convention revising
this Convention in whole or in part, the ratification by a
Member of the new revising Convention shall ipso jure
involve denunciation of this Convention without any
requirement of delay, notwithstanding the provisions of
Article 30 above, if and when the new revising Convention
shall have come into force.

As from the date of the coming into force of the new
revising Convention, the present Convention shall cease
to be open to ratification by the Members.

Nevertheless, this Convention shall remain in force in its
actual form and content for those Members which have
ratified it but have not ratified the revising convention.

The French and English texts of this Convention shall both be
authentic.
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Protocol of 2014 to the Forced Labour Convention, 1930 (No. 29)

Key Features

In 2014, the International Labour Conference adopted the Protocol of 2014
to the Forced Labour Convention, 1930 (No. 29). As Myanmar has ratified
the Forced Labour Convention, 1930 (No. 29), it is open to the Government
to ratify this Protocol. This important development extends obligations to
ensure that victims of forced labour have access to appropriate remedies and
the perpetrators of forced labour face sanctions.

The key elements of this Protocol are:

e Member States must prevent and eliminate forced labour, provide
victims protection and access to appropriate and effective remedies,
such as compensation, and sanction the perpetrators of forced or
compulsory labour

e Member States must develop a national policy and plan of action for
the suppression of forced or compulsory labour in consultation with
employers’ and workers’ organizations and the competent authority,
and coordinate with these organizations and other groups concerned

e Member States must adopt measures to:
o raise awareness (including the public and employers);

o ensure legislative frameworks apply to all workers and all sectors
of the economy and labour inspection services are strengthened;

o0 protect persons, particularly migrant workers, from abusive
and fraudulent practices during recruitment and placement

processes,;
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o support due diligence by both the public and private sectors to
prevent and respond to risks of forced or compulsory labour;

o0 address the root causes and factors that heighten the risk of

forced or compulsory labour.

e Member States must take effective measures for the identification,
release, protection, recovery and rehabilitation of all victims of forced
or compulsory labour, as well as the provision of other assistance and
support.

e All victims of forced or compulsory labour, irrespective of their
presence or legal status in the national territory, must have access to
appropriate and effective remedies, such as compensation. Further,
member States must have measures in place allowing the possibility
that victims are not prosecuted for unlawful activities because of
being subject to forced or compulsory labour.

The Protocol also provides that each member State should cooperate with
each other to ensure the prevention and elimination of all forms of forced or
compulsory labour.
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Text of the Protocol

PREAMBLE

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its 103rd Session on 28 May 2014, and

Recognizing that the prohibition of forced or compulsory labour forms part
of the body of fundamental rights, and that forced or compulsory labour
violates the human rights and dignity of millions of women and men, girls
and boys, contributes to the perpetuation of poverty and stands in the way of
the achievement of decent work for all, and

Recognizing the vital role played by the Forced Labour Convention, 1930
(No. 29), hereinafter referred to as “the Convention”, and the Abolition of
Forced Labour Convention, 1957 (No. 105), in combating all forms of forced
or compulsory labour, but that gaps in their implementation call for additional
measures, and

Recalling that the definition of forced or compulsory labour under Article 2
of the Convention covers forced or compulsory labour in all its forms and
manifestations and is applicable to all human beings without distinction, and
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Emphasizing the urgency of eliminating forced and compulsory labour in all
its forms and manifestations, and

Recalling the obligation of Members that have ratified the Convention to
make forced or compulsory labour punishable as a penal offence, and to
ensure that the penalties imposed by law are really adequate and are strictly
enforced, and

Noting that the transitional period provided for in the Convention has expired,
and the provisions of Article 1, paragraphs 2 and 3, and Articles 3 to 24 are no
longer applicable, and

Recognizing that the context and forms of forced or compulsory labour have
changed and trafficking in persons for the purposes of forced or compulsory
labour, which may involve sexual exploitation, is the subject of growing
international concern and requires urgent action for its effective elimination,
and

Noting that there is an increased number of workers who are in forced or
compulsory labour in the private economy, that certain sectors of the
economy are particularly vulnerable, and that certain groups of workers have
a higher risk of becoming victims of forced or compulsory labour, especially
migrants, and

Noting that the effective and sustained suppression of forced or compulsory
labour contributes to ensuring fair competition among employers as well as
protection for workers, and
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Recalling the relevant international labour standards, including, in particular,
the Freedom of Association and Protection of the Right to Organise
Convention, 1948 (No. 87), the Right to Organise and Collective Bargaining
Convention, 1949 (No. 98), the Equal Remuneration Convention, 1951 (No.
100), the Discrimination (Employment and Occupation) Convention, 1958
(No. 111), the Minimum Age Convention, 1973 (No. 138), the Worst Forms
of Child Labour Convention, 1999 (No. 182), the Migration for Employment
Convention (Revised), 1949 (No. 97), the Migrant Workers (Supplementary
Provisions) Convention, 1975 (No. 143), the Domestic Workers Convention,
2011 (No. 189), the Private Employment Agencies Convention, 1997 (No.
181), the Labour Inspection Convention, 1947 (No. 81), the Labour Inspection
(Agriculture) Convention, 1969 (No. 129), as well as the ILO Declaration on
Fundamental Principles and Rights at Work (1998), and the ILO Declaration
on Social Justice for a Fair Globalization (2008), and

Noting other relevant international instruments, in particular the Universal
Declaration of Human Rights (1948), the International Covenant on Civil and
Political Rights (1966), the International Covenant on Economic, Social and
Cultural Rights (1966), the Slavery Convention (1926), the Supplementary
Convention on the Abolition of Slavery, the Slave Trade, and Institutions and
Practices Similar to Slavery (1956), the United Nations Convention against
Transnational Organized Crime (2000), the Protocol to Prevent, Suppress
and Punish Trafficking in Persons, especially Women and Children (2000),
the Protocol against the Smuggling of Migrants by Land, Sea and Air (2000),
the International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families (1990), the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(1984), the Convention on the Elimination of All Forms of Discrimination
against Women (1979), and the Convention on the Rights of Persons with
Disabilities (2006), and
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Having decided upon the adoption of certain proposals to address gaps
in implementation of the Convention, and reaffirmed that measures of
prevention, protection,and remedies, suchascompensationandrehabilitation,
are necessary to achieve the effective and sustained suppression of forced or
compulsory labour, pursuant to the fourth item on the agenda of the session,
and

Having determined that these proposals shall take the form of a Protocol to
the Convention;

adopts this eleventh day of June two thousand and fourteen the following
Protocol, which may be cited as the Protocol of 2014 to the Forced Labour
Convention, 1930.

Article 1 1. Ingiving effect to its obligations under the Convention to
suppress forced or compulsory labour, each Member shall
take effective measures to prevent and eliminate its use,
to provide to victims protection and access to appropriate
and effective remedies, such as compensation, and to
sanction the perpetrators of forced or compulsory labour.

2. Each Member shall develop a national policy and plan
of action for the effective and sustained suppression
of forced or compulsory labour in consultation with
employers’ and workers’ organizations, which shall
involve systematic action by the competent authorities
and, as appropriate, in coordination with employers’
and workers’ organizations, as well as with other groups
concerned.

ILO Liaison Office in Myanmar 53




Article 2

Myanmar Guide to ILO Fundamental and Governance Conventions

The definition of forced or compulsory labour contained
in the Convention is reaffirmed, and therefore the
measures referred to in this Protocol shall include specific
action against trafficking in persons for the purposes of
forced or compulsory labour.

The measures to be taken for the prevention of forced or

compulsory labour shall include:

(a)

(b)

(c)

(d)

educating and informing people, especially those
considered to be particularly vulnerable, in order to
prevent their becoming victims of forced or compulsory
labour;

educating and informing employers, in order to prevent
their becoming involved in forced or compulsory labour
practices;

undertaking efforts to ensure that:

(i) the coverage and enforcement of legislation relevant
to the prevention of forced or compulsory labour,
including labour law as appropriate, apply to all
workers and all sectors of the economy; and

(ii) labour inspection services and other services
responsible for the implementation of this legislation
are strengthened;

protecting persons, particularly migrant workers, from
possible abusive and fraudulent practices during the
recruitment and placement process;

54

ILO Liaison Office in Myanmar



Myanmar Guide to ILO Fundamental and Governance Conventions

Article 3

Article 4

Article 5

(e) supporting due diligence by both the public and private

(f)

sectors to prevent and respond to risks of forced or
compulsory labour; and

addressing the root causes and factors that heighten the
risks of forced or compulsory labour.

Each Member shall take effective measures for the

identification, release, protection, recovery and rehabilitation

of all victims of forced or compulsory labour, as well as the

provision of other forms of assistance and support.

1.

Each Member shall ensure that all victims of forced or
compulsory labour, irrespective of their presence or legal
status in the national territory, have access to appropriate
and effective remedies, such as compensation.

Each Member shall, in accordance with the basic
principles of its legal system, take the necessary measures
to ensure that competent authorities are entitled not
to prosecute or impose penalties on victims of forced
or compulsory labour for their involvement in unlawful
activities which they have been compelled to commit
as a direct consequence of being subjected to forced or
compulsory labour.

Members shall cooperate with each other to ensure

the prevention and elimination of all forms of forced or

compulsory labour.
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The measures taken to apply the provisions of this Protocol

and of the Convention shall be determined by national laws or

regulations or by the competent authority, after consultation

with the organizations of employers and workers concerned.

The transitional provisions of Article 1, paragraphs 2 and 3,
and Articles 3 to 24 of the Convention shall be deleted

1.

A Member may ratify this Protocol at the same time as
or at any time after its ratification of the Convention, by
communicating its formal ratification to the Director-
General of the International Labour Office for registration.

The Protocol shall come into force twelve months after
the date on which ratifications of two Members have
been registered by the Director- General. Thereafter,
this Protocol shall come into force for a Member
twelve months after the date on which its ratification is
registered and the Convention shall be binding on the
Member concerned with the addition of Articles 1 to 7 of
this Protocol.

A Member which has ratified this Protocol may denounce
it whenever the Convention is open to denunciation in
accordance with its Article 30, by an act communicated
to the Director-General of the International Labour Office
for registration.

Denunciation of the Convention in accordance with its
Articles 30 or 32 shall ipso jure involve the denunciation
of this Protocol.
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Article 10

Article 11

Article 12

3.

1.

Any denunciation in accordance with paragraphs 1 or 2
of this Article shall not take effect until one year after the
date on which it is registered.

The Director-General of the International Labour Office
shall notify all Members of the International Labour
Organization of the registration of all ratifications,
declarations and denunciations communicated by the
Members of the Organization.

When notifying the Members of the Organization of
the registration of the second ratification, the Director-
General shall draw the attention of the Members of the
Organization to the date upon which the Protocol shall
come into force.

The Director-General of the International Labour Office shall

communicate to the Secretary-General of the United Nations,

for registration in accordance with article 102 of the Charter

of the United Nations, full particulars of all ratifications,

declarations and denunciations registered by the Director-

General.

The English and French versions of the text of this Protocol
are equally authoritative.
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2.4. Abolition of Forced Labour Convention, 1957 (No. 105)

Key Features

In the 1950’s there was renewed attention to forced labour due to a climate
where forced labour was in widespread use in States as a punishment for
political views at that time. A member State who ratifies the Convention
undertakes to suppress and not to make use of any form of forced or
compulsory labour as a means of:

e political coercion or education or as a punishment for holding or
expressing political views or views ideologically opposed to the
established political, social or economic system;

e mobilising and using labour for purposes of economic development;
e labour discipline;
e punishment for having participated in a strike;

e racial, social, national or religious discrimination.
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Text of the Convention

PREAMBLE

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Fortieth Session on 5 June 1957, and

Having considered the question of forced labour, which is the fourth item on
the agenda of the session, and

Having noted the provisions of the Forced Labour Convention, 1930, and

Having noted that the Slavery Convention, 1926, provides that all necessary
measures shall be taken to prevent compulsory or forced labour from
developing into conditions analogous to slavery and that the Supplementary
Convention on the Abolition of Slavery, the Slave Trade and Institutions and
Practices Similar to Slavery, 1956, provides for the complete abolition of debt
bondage and serfdom, and

Having noted that the Protection of Wages Convention, 1949, provides that
wages shall be paid regularly and prohibits methods of payment which deprive
the worker of a genuine possibility of terminating his employment, and
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Having decided upon the adoption of further proposals with regard to the
abolition of certain forms of forced or compulsory labour constituting a
violation of the rights of man referred to in the Charter of the United Nations
and enunciated by the Universal Declaration of Human Rights, and

Having determined that these proposals shall take the form of an international
Convention, adopts this twenty-fifth day of June of the year one thousand
nine hundred and fifty-seven the following Convention, which may be cited as
the Abolition of Forced Labour Convention, 1957:

Article 1 Each Member of the International Labour Organisation which
ratifies this Convention undertakes to suppress and not to
make use of any form of forced or compulsory labour--

(a) as a means of political coercion or education or as a
punishment for holding or expressing political views or
views ideologically opposed to the established political,
social or economic system;

(b) as a method of mobilising and using labour for purposes
of economic development;

(c) as a means of labour discipline;
(d) as a punishment for having participated in strikes;

(e) as a means of racial, social, national or religious
discrimination.
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Article 2

Article 3

Article 4

Article 5

Each Member of the International Labour Organisation

which ratifies this Convention undertakes to take effective

measures to secure the immediate and complete abolition of

forced or compulsory labour as specified in Article 1 of this

Convention.

The formal ratifications of this Convention shall be commu-

nicated to the Director-General of the International Labour

Office for registration.

=

This Convention shall be binding only upon those
Members of the International Labour Organisation whose
ratifications have been registered with the Director-
General.

It shall come into force twelve months after the date
on which the ratifications of two Members have been
registered with the Director-General.

Thereafter, this Convention shall come into force for
any Member twelve months after the date on which its
ratification has been registered.

A Member which has ratified this Convention may
denounce it after the expiration of ten years from the
date on which the Convention first comes into force,
by an act communicated to the Director-General of
the International Labour Office for registration. Such
denunciation shall not take effect until one year after the
date on which it is registered.
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Each Member which has ratified this Convention and
which does not, within the year following the expiration
of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided
for in this Article, will be bound for another period of
ten years and, thereafter, may denounce this Convention
at the expiration of each period of ten years under the
terms provided for in this Article.

The Director-General of the International Labour Office
shall notify all Members of the International Labour
Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of
the Organisation.

When notifying the Members of the Organisation of the
registration of the second ratification communicated to
him, the Director-General shall draw the attention of the
Members of the Organisation to the date upon which the
Convention will come into force.

The Director-General of the International Labour Office shall
communicate to the Secretary-General of the United Nations
for registration in accordance with Article 102 of the Charter
of the United Nations full particulars of all ratifications and
acts of denunciation registered by him in accordance with
the provisions of the preceding Articles.
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Article 8 At such times as it may consider necessary the Governing
Body of the International Labour Office shall present to
the General Conference a report on the working of this
Convention and shall examine the desirability of placing on
the agenda of the Conference the question of its revision in
whole or in part.

Article 9 1. Should the Conference adopt a new Convention revising
this Convention in whole or in part, then, unless the new
Convention otherwise provides:

(a) the ratification by a Member of the new revising
Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding
the provisions of Article 5 above, if and when the
new revising Convention shall have come into force;

(b) as from the date when the new revising Convention
comes into force this Convention shall cease to be
open to ratification by the Members.

2. This Convention shall in any case remain in force in its
actual form and content for those Members which have
ratified it but have not ratified the revising Convention.

Article 10  The English and French versions of the text of this Convention
are equally authoritative.
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2.5. Discrimination (Employment and Occupation)

Convention, 1958(No. 111)

Key Features

Freedom from discrimination is a fundamental human right and is essential for
workers to be able to choose their employment freely, develop their potential
to the full and reap economic rewards based on merit. Bringing equality to
the workplace also has significant economic benefits. Employers who practice
equality have access to a larger, more diverse and higher quality workforce.
Workers who enjoy equality have greater access to training and often receive
higher wages.

What is discrimination?

“Any distinction, exclusion or preference made on the basis of race,
colour, sex, religion, political opinion, national extraction or social
origin (or such other ground as may be specified by the member State
concerned), which has the effect of nullifying or impairing equality of
opportunity or treatment in employment or occupation”.

A member State who ratifies the Convention undertakes to declare and
pursue a national policy designed to promote equality of opportunity and
treatment with a view to eliminating any discrimination relating to:

e access to vocational training;
e access to employment and to particular occupations;

e terms and conditions of employment.
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In particular, a member State should:

e seek the co-operation of employers’ and workers’ organizations
and the other appropriate bodies in promoting the acceptance and
observance of its policy;

e repeal any statutory or administrative provisions which are
inconsistent with the policy;

e enact legislation and promote educational programmes to secure its
acceptance;

e ensure observance of the policy in employment, vocational guidance,
vocational training and placement services under the direction of the
national authority.

The Convention provides that certain measures are not discrimination:

e adistinction, exclusion or preference relating to a job that is based on
inherent requirements of a job;

e measures affecting an individual who is suspected of, or engaged in
activities that are prejudicial to the security of the member State;

e special measures of protection or assistance that are set out in other
Conventions or Recommendations;

e other special measures applied to persons who - because of their sex,
age, disability, family responsibilities or social or cultural status, need
special assistance.
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Text of the Convention

PREAMBLE

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Forty-second Session on 4 June 1958, and

Having decided upon the adoption of certain proposals with regard to
discrimination in the field of employment and occupation, which is the fourth
item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention, and

Considering that the Declaration of Philadelphia affirms that all human
beings, irrespective of race, creed or sex, have the right to pursue both their
material well-being and their spiritual development in conditions of freedom
and dignity, of economic security and equal opportunity, and

Considering further that discrimination constitutes a violation of rights
enunciated by the Universal Declaration of Human Rights,
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adopts this twenty-fifth day of June of the year one thousand nine hundred and

fifty-eight the following Convention, which may be cited as the Discrimination

(Employment and Occupation) Convention, 1958:

Article 1 1. ForthepurposeofthisConventionthetermdiscrimination

includes--

(a)

(b)

any distinction, exclusion or preference made on
the basis of race, colour, sex, religion, political
opinion, national extraction or social origin, which
has the effect of nullifying or impairing equality
of opportunity or treatment in employment or
occupation;

such other distinction, exclusion or preference which
has the effect of nullifying or impairing equality
of opportunity or treatment in employment or
occupation as may be determined by the Member
concerned after consultation with representative
employers' and workers' organisations, where such
exist, and with other appropriate bodies.

2. Any distinction, exclusion or preference in respect of

a particular job based on the inherent requirements

thereof shall not be deemed to be discrimination.

3. Forthe purpose of this Convention the terms employment

and occupation include access to vocational training,

access to employment and to particular occupations, and

terms and conditions of employment.
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Each Member for which this Convention is in force undertakes

to declare and pursue a national policy designed to promote,

by methods appropriate to national conditions and practice,

equality of opportunity and treatment in respect of

employment and occupation, with a view to eliminating any

discrimination in respect thereof.

Each Member for which this Conventionisin force undertakes,

by methods appropriate to national conditions and practice--

(a)

(b)

(c)

(d)

(e)

(f)

to seek the co-operation of employers' and workers'
organisations and other appropriate bodies in promoting
the acceptance and observance of this policy;

to enact such legislation and to promote such educational
programmes as may be calculated to secure the
acceptance and observance of the policy;

to repeal any statutory provisions and modify any
administrative instructions or practices which are
inconsistent with the policy;

to pursue the policy in respect of employment under the
direct control of a national authority;

to ensure observance of the policy in the activities of
vocational guidance, vocational training and placement
services under the direction of a national authority;

to indicate in its annual reports on the application of the
Convention the action taken in pursuance of the policy
and the results secured by such action.
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Article 4

Article 5

Article 6

Article 7

Any measures affecting an individual who is justifiably
suspected of, or engaged in, activities prejudicial to the
security of the State shall not be deemed to be discrimination,
provided that the individual concerned shall have the right to
appeal to a competent body established in accordance with
national practice.

1. Special measures of protection or assistance provided for
in other Conventions or Recommendations adopted by
the International Labour Conference shall not be deemed
to be discrimination.

2. Any Member may, after consultation with representative
employers' and workers' organisations, where such exist,
determine that other special measures designed to meet
the particular requirements of persons who, for reasons
such as sex, age, disablement, family responsibilities
or social or cultural status, are generally recognised to
require special protection or assistance, shall not be
deemed to be discrimination.

Each Member which ratifies this Convention undertakes to
apply it to non-metropolitan territories in accordance with
the provisions of the Constitution of the International Labour
Organisation.

The formal ratifications of this Convention shall be commu-
nicated to the Director-General of the International Labour
Office for registration.

ILO Liaison Office in Myanmar 69




Article 8

Article 9

Myanmar Guide to ILO Fundamental and Governance Conventions

This Convention shall be binding only upon those
Members of the International Labour Organisation whose
ratifications have been registered with the Director-
General.

It shall come into force twelve months after the date
on which the ratifications of two Members have been
registered with the Director-General.

Thereafter, this Convention shall come into force for
any Member twelve months after the date on which its
ratification has been registered.

A Member which has ratified this Convention may
denounce it after the expiration of ten years from the
date on which the Convention first comes into force,
by an act communicated to the Director-General of
the International Labour Office for registration. Such
denunciation shall not take effect until one year after the
date on which it is registered.

Each Member which has ratified this Convention and
which does not, within the year following the expiration
of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided
for in this Article, will be bound for another period of
ten years and, thereafter, may denounce this Convention
at the expiration of each period of ten years under the
terms provided for in this Article.
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Article 10

Article 11

Article 12

Article 13

1. The Director-General of the International Labour Office
shall notify all Members of the International Labour
Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of
the Organisation.

2. When notifying the Members of the Organisation of the
registration of the second ratification communicated to
him, the Director-General shall draw the attention of the
Members of the Organisation to the date upon which the
Convention will come into force.

The Director-General of the International Labour Office shall
communicate to the Secretary-General of the United Nations
for registration in accordance with Article 102 of the Charter
of the United Nations full particulars of all ratifications and
acts of denunciation registered by him in accordance with
the provisions of the preceding Articles.

At such times as it may consider necessary the Governing
Body of the International Labour Office shall present to
the General Conference a report on the working of this
Convention and shall examine the desirability of placing on
the agenda of the Conference the question of its revision in
whole or in part.

1. Should the Conference adopt a new Convention revising
this Convention in whole or in part, then, unless the new
Convention otherwise provides:
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(a) the ratification by a Member of the new revising
Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding
the provisions of Article 9 above, if and when the
new revising Convention shall have come into force;

(b) as from the date when the new revising Convention
comes into force, this Convention shall cease to be
open to ratification by the Members.

2. This Convention shall in any case remain in force in its
actual form and content for those Members which have
ratified it but have not ratified the revising Convention.

Article 14 The English and French versions of the text of this Convention
are equally authoritative.

2.6  Equal Remuneration Convention, 1951 (No. 100)

Key Features

Ensuring that the work done by women and men is valued fairly and ending
pay discrimination is essential to achieving gender equality. There are many
reasons for existing inequalities, including perceptions of the role of women
in their families, communities and the workplace. For example, historically
women have been concentrated in certain kinds of work that has been
under-valued — often because of gender stereotypes. This has put downward
pressure on wages in many jobs held by women compared to jobs held by
men.
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Under this Convention, a ratifying member State must ensure the application
to all workers of the principle of equal remuneration for men and women
workers for work of equal value.

What is equal remuneration for work of equal value?

This means rates that member States must ensure that rates of
remuneration that are established without discrimination based on
Sex.

Remuneration under this Convention means “ordinary, basic or
minimum wage or salary and any additional emoluments whatsoever
payable directly or indirectly, whether in cash or in kind, by the
employer to the worker and arising out of the worker’s employment”.

The Convention can be applied using:
e national laws or regulations;
e wage setting machinery;
e collective agreements; or

e a3 combination of the methods above.

This Convention covers “all workers” (both men and women) without
limitation. The Convention also applies to both public and private sectors.

The Convention promotes the objective appraisal of jobs based on the work
that is undertaken. The methods of doing this can be determined by the
authorities or by the parties to collective agreements.
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Differences in remuneration that are not based on sex, but based on the work
performed, based on an objective appraisal, is not contrary to the Convention.

Member States are required to cooperate with employers’ and workers’
organizations in giving effect to the provisions of the Convention.

Text of the Convention

PREAMBLE

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Thirty-fourth Session on 6 June 1951, and

Having decided upon the adoption of certain proposals with regard to the
principle of equal remuneration for men and women workers for work of
equal value, which is the seventh item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this twenty-ninth day of June of the year one thousand nine hundred
and fifty-one the following Convention, which may be cited as the Equal
Remuneration Convention, 1951:
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Article 1

Article 2

For the purpose of this Convention--

(a)

(b)

the term remuneration includes the ordinary, basic or
minimum wage or salary and any additional emoluments
whatsoever payable directly or indirectly, whether in
cash orin kind, by the employer to the worker and arising
out of the worker's employment;

thetermequal remuneration formenand women workers
for work of equal value refers to rates of remuneration
established without discrimination based on sex.

Each Member shall, by means appropriate to the methods
in operation for determining rates of remuneration,
promote and, in so far as is consistent with such methods,
ensure the application to all workers of the principle of
equal remuneration for men and women workers for
work of equal value.

2. This principle may be applied by means of--

(a) national laws or regulations;

(b) legally established or recognised machinery for wage
determination;

(c) collective agreements between employers and
workers; or

(d) a combination of these various means.
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Where such action will assist in giving effect to the
provisions of this Convention measures shall be taken to
promote objective appraisal of jobs on the basis of the
work to be performed.

The methods to be followed in this appraisal may be
decided upon by the authorities responsible for the
determination of rates of remuneration, or, where such
rates are determined by collective agreements, by the
parties thereto.

Differential rates between workers which correspond,
without regard to sex, to differences, as determined by
such objective appraisal, in the work to be performed
shall not be considered as being contrary to the principle
of equal remuneration for men and women workers for

work of equal value.

Each Member shall co-operate as appropriate with the

employers' and workers' organisations concerned for the

purpose of giving effect to the provisions of this Convention.

The formal ratifications of this Convention shall be

communicated to the Director-General of the International

Labour Office for registration.

1.

This Convention shall be binding only upon those
Members of the International Labour Organisation whose
ratifications have been registered with the Director-
General.
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Article 7

2.

3.

1.

2.

It shall come into force twelve months after the date
on which the ratifications of two Members have been
registered with the Director-General.

Thereafter, this Convention shall come into force for
any Member twelve months after the date on which its
ratification has been registered.

Declarations communicated to the Director-General
of the International Labour Office in accordance with
paragraph 2 of Article 35 of the Constitution of the
International Labour Organisation shall indicate --

(a) the territories in respect of which the Member
concerned undertakes that the provisions of the
Convention shall be applied without modification;

(b) the territories in respect of which it undertakes that
the provisions of the Convention shall be applied
subject to modifications, together with details of the
said modifications;

(c) the territories in respect of which the Convention is
inapplicable and in such cases the grounds on which
it is inapplicable;

(d) the territories in respect of which it reserves its
decision pending further consideration of the
position.

The undertakings referred to in subparagraphs (a) and (b)
of paragraph 1 of this Article shall be deemed to be an
integral part of the ratification and shall have the force of
ratification.
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Any Member may at any time by a subsequent declaration
cancel in whole or in part any reservation made in its
original declaration in virtue of subparagraph (b), (c) or
(d) of paragraph 1 of this Article.

Any Member may, at any time at which the Convention is
subject to denunciation in accordance with the provisions
of Article 9, communicate to the Director-General a
declaration modifying in any other respect the terms of
any former declaration and stating the present position
in respect of such territories as it may specify.

Declarations communicated to the Director-General
of the International Labour Office in accordance with
paragraph 4 or 5 of Article 35 of the Constitution of the
International Labour Organisation shall indicate whether
the provisions of the Convention will be applied in the
territory concerned without modification or subject
to modifications; when the declaration indicates
that the provisions of the Convention will be applied
subject to modifications, it shall give details of the said
modifications.

The Member, Members or international authority
concerned may at any time by a subsequent declaration
renounce in whole or in part the right to have recourse to
any modification indicated in any former declaration.

The Member, Members or international authority
concerned may, at any time at which this Convention is
subject to denunciation in accordance with the provisions
of Article 9, communicate to the Director-General a
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Article 9

Article 10

1.

1.

declaration modifying in any other respect the terms of
any former declaration and stating the present position
in respect of the application of the Convention.

A Member which has ratified this Convention may
denounce it after the expiration of ten years from the
date on which the Convention first comes into force,
by an act communicated to the Director-General of
the International Labour Office for registration. Such
denunciation shall not take effect until one year after the
date on which it is registered.

Each Member which has ratified this Convention and
which does not, within the year following the expiration
of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided
for in this Article, will be bound for another period of
ten years and, thereafter, may denounce this Convention
at the expiration of each period of ten years under the
terms provided for in this Article.

The Director-General of the International Labour Office
shall notify all Members of the International Labour
Organisation of the registration of all ratifications,
declarations and denunciations communicated to him by
the Members of the Organisation.

When notifying the Members of the Organisation of the
registration of the second ratification communicated to
him, the Director-General shall draw the attention of the
Members of the Organisation to the date upon which the
Convention will come into force.
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The Director-General of the International Labour Office shall
communicate to the Secretary-General of the United Nations
for registration in accordance with Article 102 of the Charter
of the United Nations full particulars of all ratifications,
declarations and acts of denunciation registered by him in
accordance with the provisions of the preceding articles.

At such times as may consider necessary the Governing Body
of the International Labour Office shall present to the General
Conference a report on the working of this Convention and
shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

1. Should the Conference adopt a new Convention revising
this Convention in whole or in part, then, unless the new
Convention otherwise provides--

(a) the ratification by a Member of the new revising
Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding
the provisions of Article 9 above, if and when the
new revising Convention shall have come into force;

(b) as from the date when the new revising Convention
comes into force this Convention shall cease to be
open to ratification by the Members.

2. This Convention shall in any case remain in force in its
actual form and content for those Members which have
ratified it but have not ratified the revising Convention.
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Article 14 The English and French versions of the text of this Convention
are equally authoritative.

2.7 Minimum Age Convention, 1973 (No. 138)

Key Features

This Convention is an important part of protecting the fundamental rights of
children, supporting universal access to education and ensuring that children
are not in hazardous work that affects their physical and moral well-being.
The United Nations General Assembly has urged the international community
to step up efforts to eradicate forced labour and child labour, and declared
2021 as the Year for the Elimination of Child Labour.

Under this Convention, a ratifying member State is required to implement
national policy designed to ensure the abolition of child labour and raise
progressively the minimum age for admission to employment or work to a
level consistent with the fullest physical and mental development of young
persons.

The rules in the Convention relating to the minimum ages of employment are
set out in the table below.
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General Minimum
Age for

Minimum Age for | Minimum Age for
Hazardous Work Light Work

Empl t
mploymen (Mandatory) (Optional)

Not less than the
age of completion
of compulsory
schooling, and in
any case not less
than -

Where the econ-
omy and educa-
tional facilities
are insufficiently
developed, not
less than -

(Mandatory)

18 years
15 years (16 years under 13 years
certain conditions)

18 years
14 years (16 years under 12 years
certain conditions)

Each member State that ratifies the Convention:

e must specify in declaration when the instrument of ratification is

submitted to the ILO, the minimum age for employment that will

apply - which may be raised in subsequent declarations;

e may, if its economy and administrative facilities are not well

developed, initially limited the scope of the Convention in relation to

certain types of economic activity (set out in Article 5(3)) - but must

however, report as part of its regular reporting obligations to the ILO

on progress towards the wider application of the Convention.

A minimum age 18 applies for any type of employment or work by its nature,

or the circumstances in which it is carried out, is likely to jeopardise the health,

safety or morals of young person. The types of work shall be determined by

national laws or regulations or by the competent authority after consultation

with the organizations of employers and workers concerned. There are some
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exceptions allowing children from the age of 16 years to work in certain
hazardous work, if the requirements of Article 3(3) of the Convention are met.

Member States may choose to set a minimum age for light work (as set out in
the table above). Light work is work which is:

¢ not likely to be harmful to a child’s health or development;

e notsuch asto prejudice their attendance at school, their participation
in vocational orientation or training programmes approved by the
competent authority or their capacity to benefit from the instruction
received.

The Convention does not apply to certain work done by children described in
Article 6 that relates to vocational or educational training.

Text of the Convention

PREAMBLE

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Fifty-eighth Session on 6 June 1973, and

Having decided upon the adoption of certain proposals with regard to
minimum age for admission to employment, which is the fourth item on the
agenda of the session, and
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Noting the terms of the Minimum Age (Industry) Convention, 1919, the
Minimum Age (Sea) Convention, 1920, the Minimum Age (Agriculture)
Convention, 1921, the Minimum Age (Trimmers and Stokers) Convention,
1921, the Minimum Age (Non-Industrial Employment) Convention, 1932, the
Minimum Age (Sea) Convention (Revised), 1936, the Minimum Age (Industry)
Convention (Revised), 1937, the Minimum Age (Non-Industrial Employment)
Convention (Revised), 1937, the Minimum Age (Fishermen) Convention,
1959, and the Minimum Age (Underground Work) Convention, 1965, and

Considering that the time has come to establish a general instrument on the
subject, which would gradually replace the existing ones applicable to limited
economic sectors, with a view to achieving the total abolition of child labour,
and

Having determined that these proposals shall take the form of an international
Convention,

adopts this twenty-sixth day of June of the year one thousand nine hundred
and seventy-three the following Convention, which may be cited as the
Minimum Age Convention, 1973:

Article 1 Each Member for which this Convention is in force undertakes
to pursue a national policy designed to ensure the effective
abolition of child labour and to raise progressively the
minimum age for admission to employment or work to a level
consistent with the fullest physical and mental development
of young persons.
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Article 2

1.

Each Member which ratifies this Convention shall specify,
in a declaration appended to its ratification, a minimum
age for admission to employment or work within its
territory and on means of transport registered in its
territory; subject to Articles 4 to 8 of this Convention, no
one under that age shall be admitted to employment or
work in any occupation.

Each Member which has ratified this Convention
may subsequently notify the Director-General of the
International Labour Office, by further declarations, that
it specifies a minimum age higher than that previously
specified.

The minimum age specified in pursuance of paragraph 1
of this Article shall not be less than the age of completion
of compulsory schooling and, in any case, shall not be
less than 15 years.

Notwithstanding the provisions of paragraph 3 of this
Article, a Member whose economy and educational
facilities are insufficiently developed may, after
consultation with the organisations of employers and
workers concerned, where such exist, initially specify a
minimum age of 14 years.

Each Member which has specified a minimum age of 14
years in pursuance of the provisions of the preceding
paragraph shall include in its reports on the application
of this Convention submitted under article 22 of the
Constitution of the International Labour Organisation a
statement--
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(a) that its reason for doing so subsists; or

(b) that it renounces its right to avail itself of the
provisions in question as from a stated date.

Theminimumageforadmissiontoanytype ofemployment
or work which by its nature or the circumstances in which
itis carried out is likely to jeopardise the health, safety or
morals of young persons shall not be less than 18 years.

The types of employment or work to which paragraph
1 of this Article applies shall be determined by national
laws or regulations or by the competent authority, after
consultation with the organisations of employers and
workers concerned, where such exist.

Notwithstanding the provisions of paragraph 1 of this
Article, national laws or regulations or the competent
authority may, after consultation with the organisations
of employers and workers concerned, where such exist,
authorise employment or work as from the age of 16
years on condition that the health, safety and morals
of the young persons concerned are fully protected and
that the young persons have received adequate specific
instruction or vocational training in the relevant branch
of activity.

In so far as necessary, the competent authority, after
consultation with the organisations of employers and
workers concerned, where such exist, may exclude from
the application of this Convention limited categories of
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Article 5

employment or work in respect of which special and
substantial problems of application arise.

Each Member which ratifies this Convention shall list
in its first report on the application of the Convention
submitted under article 22 of the Constitution of the
International Labour Organisation any categories which
may have been excluded in pursuance of paragraph 1 of
this Article, giving the reasons for such exclusion, and
shall state in subsequent reports the position of its law
and practice in respect of the categories excluded and the
extent to which effect has been given or is proposed to
be given to the Convention in respect of such categories.

Employment or work covered by Article 3 of this
Convention shall not be excluded from the application of
the Convention in pursuance of this Article.

A Member whose economy and administrative facilities
are insufficiently developed may, after consultation with
the organisations of employers and workers concerned,
where such exist, initially limit the scope of application of
this Convention.

Each Member which avails itself of the provisions of
paragraph 1 of this Article shall specify, in a declaration
appended to its ratification, the branches of economic
activity or types of undertakings to which it will apply the
provisions of the Convention.

The provisions of the Convention shall be applicable
as a minimum to the following: mining and quarrying;
manufacturing; construction; electricity, gas and water;
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sanitary services; transport, storage and communication;
and plantations and other agricultural undertakings
mainly producing for commercial purposes, but excluding
family and small-scale holdings producing for local
consumption and not regularly employing hired workers.

4. Any Member which has limited the scope of application
of this Convention in pursuance of this Article--

(a) shall indicate in its reports under Article 22 of the
Constitution of the International Labour Organisation
the general position as regards the employment or
work of young persons and children in the branches
of activity which are excluded from the scope of
application of this Convention and any progress which
may have been made towards wider application of
the provisions of the Convention;

(b) may at any time formally extend the scope of
application by a declaration addressed to the
Director-General of the International Labour Office.

This Convention does not apply to work done by children and
young persons in schools for general, vocational or technical
education or in other training institutions, or to work done by
persons at least 14 years of age in undertakings, where such
work is carried out in accordance with conditions prescribed
by the competent authority, after consultation with the
organisations of employers and workers concerned, where
such exist, and is an integral part of--

(a) a course of education or training for which a school or
training institution is primarily responsible;
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Article 7

(b) a programme of training mainly or entirely in an

(c)

1.

2.

undertaking, which programme has been approved by
the competent authority; or

a programme of guidance or orientation designed to
facilitate the choice of an occupation or of a line of
training.

National laws or regulations may permit the employment
or work of persons 13 to 15 years of age on light work
which is--

(@) not likely to be harmful to their health or
development; and

(b) not such as to prejudice their attendance at school,
their participation in vocational orientation or
training programmes approved by the competent
authority or their capacity to benefit from the
instruction received.

National laws or regulations may also permit the
employment or work of persons who are at least 15 years
of age but have not yet completed their compulsory
schooling on work which meets the requirements set
forth in sub-paragraphs (a) and (b) of paragraph 1 of this
Article.

The competent authority shall determine the activities
in which employment or work may be permitted under
paragraphs 1 and 2 of this Article and shall prescribe
the number of hours during which and the conditions in
which such employment or work may be undertaken.
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Notwithstanding the provisions of paragraphs 1 and 2
of this Article, a Member which has availed itself of the
provisions of paragraph 4 of Article 2 may, for as long as it
continues to do so, substitute the ages 12 and 14 for the
ages 13 and 15 in paragraph 1 and the age 14 for the age
15 in paragraph 2 of this Article.

After consultation with the organisations of employers
and workers concerned, where such exist, the competent
authority may, by permits granted in individual cases,
allow exceptions to the prohibition of employment or
work provided for in Article 2 of this Convention, for such
purposes as participation in artistic performances.

Permits so granted shall limit the number of hours during
which and prescribe the conditions in which employment
or work is allowed.

All necessary measures, including the provision of
appropriate penalties, shall be taken by the competent
authority to ensure the effective enforcement of the
provisions of this Convention.

National laws or regulations or the competent authority
shall define the persons responsible for compliance with
the provisions giving effect to the Convention.

National laws or regulations or the competent authority
shall prescribe the registers or other documents which
shall be kept and made available by the employer; such
registers or documents shall contain the names and ages
or dates of birth, duly certified wherever possible, of
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persons whom he employs or who work for him and who
are less than 18 years of age.

Article 10 1. This Convention revises, on the terms set forth in this

2.

3.

Article, the Minimum Age (Industry) Convention, 1919,
the Minimum Age (Sea) Convention, 1920, the Minimum
Age (Agriculture) Convention, 1921, the Minimum Age
(Trimmers and Stokers) Convention, 1921, the Minimum
Age (Non-Industrial Employment) Convention, 1932,
the Minimum Age (Sea) Convention (Revised), 1936, the
Minimum Age (Industry) Convention (Revised), 1937, the
Minimum Age (Non-Industrial Employment) Convention
(Revised), 1937, the Minimum Age (Fishermen)
Convention, 1959, and the Minimum Age (Underground
Work) Convention, 1965.

The coming into force of this Convention shall not close
the Minimum Age (Sea) Convention (Revised), 1936, the
Minimum Age (Industry) Convention (Revised), 1937, the
Minimum Age (Non-Industrial Employment) Convention
(Revised), 1937, the Minimum Age (Fishermen)
Convention, 1959, or the Minimum Age (Underground
Work) Convention, 1965, to further ratification.

The Minimum Age (Industry) Convention, 1919, the
Minimum Age (Sea) Convention, 1920, the Minimum
Age (Agriculture) Convention, 1921, and the Minimum
Age (Trimmers and Stokers) Convention, 1921, shall be
closed to further ratification when all the parties thereto
have consented to such closing by ratification of this
Convention or by a declaration communicated to the
Director-General of the International Labour Office.
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4. When the obligations of this Convention are accepted--

(a)

(b)

(c)

(d)

by a Member which is a party to the Minimum
Age (Industry) Convention (Revised), 1937, and a
minimum age of not less than 15 years is specified in
pursuance of Article 2 of this Convention, this shall
ipso jure involve the immediate denunciation of that
Convention,

in respect of non-industrial employment as defined
in the Minimum Age (Non-Industrial Employment)
Convention, 1932, by a Member which is a party
to that Convention, this shall ipso jure involve the
immediate denunciation of that Convention,

in respect of non-industrial employment as defined
in the Minimum Age (Non-Industrial Employment)
Convention (Revised), 1937, by a Member which is a
party to that Convention, and a minimum age of not
less than 15 years is specified in pursuance of Article
2 of this Convention, this shall ipso jure involve the
immediate denunciation of that Convention,

in respect of maritime employment, by a Member
whichis a party to the Minimum Age (Sea) Convention
(Revised), 1936, and a minimum age of not less than
15 years is specified in pursuance of Article 2 of this
Convention or the Member specifies that Article 3 of
this Convention applies to maritime employment, this
shall ipso jure involve the immediate denunciation of
that Convention,

in respect of employment in maritime fishing, by a
Member which is a party to the Minimum Age (Fisher-
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men) Convention, 1959, and a minimum age of not
less than 15 years is specified in pursuance of Article
2 of this Convention or the Member specifies that
Article 3 of this Convention applies to employment
in maritime fishing, this shall ipso jure involve the
immediate denunciation of that Convention,

by a Member which is a party to the Minimum
Age (Underground Work) Convention, 1965, and
a minimum age of not less than the age specified
in pursuance of that Convention is specified in
pursuance of Article 2 of this Convention or the
Member specifies that such an age applies to
employment undergroundin minesin virtue of Article
3 of this Convention, this shall ipso jure involve the
immediate denunciation of that Convention, if and
when this Convention shall have come into force.

5. Acceptance of the obligations of this Convention--

(a)

(b)
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shall involve the denunciation of the Minimum Age
(Industry) Convention, 1919, in accordance with
Article 12 thereof,

inrespect ofagriculture shallinvolve the denunciation
of the Minimum Age (Agriculture) Convention, 1921,
in accordance with Article 9 thereof,

in respect of maritime employment shall involve the
denunciation of the Minimum Age (Sea) Convention,
1920, in accordance with Article 10 thereof, and of the
Minimum Age (Trimmers and Stokers) Convention,
1921, in accordance with Article 12 thereof, if and
when this Convention shall have come into force.
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The formal ratifications of this Convention shall be commu-
nicated to the Director-General of the International Labour
Office for registration.

1. This Convention shall be binding only upon those Members
of the International Labour Organisation whose
ratifications have been registered with the Director-

General.

2. It shall come into force twelve months after the date
on which the ratifications of two Members have been
registered with the Director-General.

3. Thereafter, this Convention shall come into force for any
Member twelve months after the date on which its
ratifications has been registered.

1. A Member which has ratified this Convention may
denounce it after the expiration of ten years from the
date on which the Convention first comes into force,
by an act communicated to the Director-General of
the International Labour Office for registration. Such
denunciation shall not take effect until one year after the
date on which it is registered.

2. Each Member which has ratified this Convention and
which does not, within the year following the expiration
of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided
for in this Article, will be bound for another period of
ten years and, thereafter, may denounce this Convention
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Article 14

Article 15

Article 16

at the expiration of each period of ten years under the
terms provided for in this Article.

1. The Director-General of the International Labour Office
shall notify all Members of the International Labour
Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of
the Organisation.

2. When notifying the Members of the Organisation of the
registration of the second ratification communicated to
him, the Director-General shall draw the attention of the
Members of the Organisation to the date upon which the
Convention will come into force.

The Director-General of the International Labour Office shall
communicate to the Secretary-General of the United Nations
for registration in accordance with Article 102 of the Charter
of the United Nations full particulars of all ratifications and
acts of denunciation registered by him in accordance with
the provisions of the preceding Articles.

At such times as it may consider necessary the Governing
Body of the International Labour Office shall present to
the General Conference a report on the working of this
Convention and shall examine the desirability of placing on
the agenda of the Conference the question of its revision in
whole or in part.
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Article 17 1. Should the Conference adopt a new Convention revising
this Convention in whole or in part, then, unless the new

Convention otherwise provides:

(a) the ratification by a Member of the new revising
Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding
the provisions of Article 13 above, if and when the

new revising Convention shall have come into force;

(b) as from the date when the new revising Convention
comes into force this Convention shall cease to be
open to ratification by the Members.

2. This Convention shall in any case remain in force in its
actual form and content for those Members which have
ratified it but have not ratified the revising Convention.

Article 18 The English and French versions of the text of this Convention
are equally authoritative.
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2.8  Worst forms of Child Labour Convention, 1999 (No. 182)

Key Features

The worst forms of child labour involve children being enslaved, separated
from their families, exposed to serious hazards and illnesses and/or left to
fend for themselves often at a very early age. There is four types of child
labour that the international community has declared to be the worst forms.
These are slavery, sexual exploitation, illicit activities, and hazardous work.
Hazardous work takes a variety for forms, but often involves children working
in very dangerous occupations such as mining, quarrying, deep-sea fishing
and construction.

What are the worst forms of child labour under this
Convention?

e All forms of slavery or practices similar to slavery, such as the
sale and trafficking of children, debt bondage and serfdom and
forced or compulsory labour, including forced or compulsory
recruitment of children for use in armed conflict

e The use, procuring or offering of a child for prostitution, for the
production of pornography or for pornographic performances

e The use, procuring or offering of a child for illicit activities, in
particular for the production and trafficking of drug as defined in
the relevant international treaties

e Work which, by nature or the circumstances in which it is carried
out, is likely to harm the health, safety or morals of children.
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Under this Convention, a ‘child’” means all persons under 18 years of age.

Each member State which ratifies the Convention shall*:

take immediate and effective measures to secure the prohibition and
elimination of the worst forms of child labour as a matter of urgency;

design and implement, in consultation with relevant government
institutions and employers’ and workers’ organizations, programmes
to eliminate the worst forms of child labour;

establish, after consultation with employers’ and workers”
organizations, mechanisms to monitor the implementation of
measures to implement the Convention;

ensure the implementation and enforcement of these provisions,
penal or other sanctions.

Each member State must take effective and time-bound measures to:

prevent the engagement of children in the worst forms of child
labour;

provide direct assistance to remove children from the worst forms of
child labour and for their rehabilitation and social integration;

ensure access to free basic education, and, wherever possible
vocational training, for all children removed from the worst forms of
child labour;

identify and reach out to children at special risk;

take account of the special situation of girls.
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Member States should assist one another in giving effect to the provisions
of the Convention through enhanced international cooperation and/or
assistance, including support for social and economic development, poverty
eradication programmes and universal education.

Text of the Convention

PREAMBLE

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its 87th Session on 1 June 1999, and

Considering the need to adopt new instruments for the prohibition and
elimination of the worst forms of child labour, as the main priority for
national and international action, including international cooperation and
assistance, to complement the Convention and the Recommendation
concerning Minimum Age for Admission to Employment, 1973, which remain
fundamental instruments on child labour, and

Considering that the effective elimination of the worst forms of child labour
requires immediate and comprehensive action, taking into account the
importance of free basic education and the need to remove the children
concerned from all such work and to provide for their rehabilitation and social
integration while addressing the needs of their families, and
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Recalling the resolution concerning the elimination of child labour adopted
by the International Labour Conference at its 83rd Session in 1996, and

Recognizing that child labour is to a great extent caused by poverty and that
the long-term solution lies in sustained economic growth leading to social
progress, in particular poverty alleviation and universal education, and

Recalling the Convention on the Rights of the Child adopted by the United
Nations General Assembly on 20 November 1989, and

Recalling the ILO Declaration on Fundamental Principles and Rights at Work
and its Follow-up, adopted by the International Labour Conference at its 86th
Session in 1998, and

Recalling that some of the worst forms of child labour are covered by other
international instruments, in particular the Forced Labour Convention, 1930,
and the United Nations Supplementary Convention on the Abolition of Slavery,
the Slave Trade, and Institutions and Practices Similar to Slavery, 1956, and

Having decided upon the adoption of certain proposals with regard to child
labour, which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention;
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adopts this seventeenth day of June of the year one thousand nine hundred

and ninety-nine the following Convention, which may be cited as the Worst
Forms of Child Labour Convention, 1999.

Article 1

Article 2

Article 3

Each Member which ratifies this Convention shall take

immediate and effective measures to secure the prohibition

and elimination of the worst forms of child labour as a matter

of urgency.

For the purposes of this Convention, the term child shall

apply to all persons under the age of 18.

For the purposes of this Convention, the term the worst

forms of child labour comprise:

(a)

(b)

(c)

(d)

all forms of slavery or practices similar to slavery, such
as the sale and trafficking of children, debt bondage
and serfdom and forced or compulsory labour, including
forced or compulsory recruitment of children for use in
armed conflict;

the use, procuring or offering of a child for prostitution,
for the production of pornography or for pornographic
performances;

the use, procuring or offering of a child for illicit activities,
in particular for the production and trafficking of drugs as
defined in the relevant international treaties;

work which, by its nature or the circumstances in which
it is carried out, is likely to harm the health, safety or
morals of children.
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The types of work referred to under Article 3(d) shall
be determined by national laws or regulations or by
the competent authority, after consultation with the
organizations of employers and workers concerned,
taking into consideration relevant international
standards, in particular Paragraphs 3 and 4 of the Worst
Forms of Child Labour Recommendation, 1999.

The competent authority, after consultation with the
organizations of employers and workers concerned, shall
identify where the types of work so determined exist.

The list of the types of work determined under paragraph
1 of this Article shall be periodically examined and revised
as necessary, in consultation with the organizations of

employers and workers concerned.

Each Member shall, after consultation with employers' and

workers' organizations, establish or designate appropriate

mechanisms to monitor the implementation of the provisions

giving effect to this Convention.

1.

Each Member shall design and implement programmes
of action to eliminate as a priority the worst forms of
child labour.

Such programmes of action shall be designed and
implemented in consultation with relevant government
institutions and employers' and workers' organizations,
taking into consideration the views of other concerned
groups as appropriate.
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Article 7

Article 8

1.

Each Member shall take all necessary measures to
ensure the effective implementation and enforcement of
the provisions giving effect to this Convention including
the provision and application of penal sanctions or, as
appropriate, other sanctions.

Each Member shall, taking into account the importance
of education in eliminating child labour, take effective
and time-bound measures to:

(a) prevent the engagement of children in the worst
forms of child labour;

(b) provide the necessary and appropriate direct
assistance for the removal of children from the worst
forms of child labour and for their rehabilitation and
social integration;

(c) ensure access to free basic education, and, wherever
possible and appropriate, vocational training, for
all children removed from the worst forms of child
labour;

(d) identify and reach out to children at special risk; and
(e) take account of the special situation of girls.

Each Member shall designate the competent authority
responsible for the implementation of the provisions
giving effect to this Convention.

Members shall take appropriate steps to assist one another

in giving effect to the provisions of this Convention through

enhanced international cooperation and/or assistance
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including support for social and economic development,
poverty eradication programmes and universal education.

Members of the International Labour Organization whose
ratifications have been registered with the Director-

the ratifications of two Members have been registered

Member 12 months after the date on which its ratification

denounce it after the expiration of ten years from the
date on which the Convention first comes into force,
by an act communicated to the Director-General of
the International Labour Office for registration. Such
denunciation shall not take effect until one year after the

which does not, within the year following the expiration

Article 9 The formal ratifications of this Convention shall be
communicated to the Director-General of the International
Labour Office for registration.
Article 10 1. This Convention shall be binding only upon those
General of the International Labour Office.
2. Itshall comeinto force 12 months after the date on which
with the Director-General.
3. Thereafter, this Convention shall come into force for any
has been registered.
Article 11 1. A Member which has ratified this Convention may
date on which it is registered.
2. Each Member which has ratified this Convention and
104
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Article 12

Article 13

Article 14

1.

of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided
for in this Article, will be bound for another period of
ten years and, thereafter, may denounce this Convention
at the expiration of each period of ten years under the
terms provided for in this Article.

The Director-General of the International Labour Office
shall notify all Members of the International Labour
Organization of the registration of all ratifications and
acts of denunciation communicated by the Members of
the Organization.

When notifying the Members of the Organization of
the registration of the second ratification, the Director-
General shall draw the attention of the Members of the
Organization to the date upon which the Convention
shall come into force.

The Director-General of the International Labour Office shall
communicate to the Secretary-General of the United Nations,
for registration in accordance with article 102 of the Charter
of the United Nations, full particulars of all ratifications and
acts of denunciation registered by the Director-General in
accordance with the provisions of the preceding Articles.

At such times as it may consider necessary, the Governing

Body of the International Labour Office shall present to

the General Conference a report on the working of this
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Convention and shall examine the desirability of placing on
the agenda of the Conference the question of its revision in
whole or in part.

Article 15 1. Should the Conference adopt a new Convention revising
this Convention in whole or in part, then, unless the new
Convention otherwise provides --

(a) the ratification by a Member of the new revising
Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding
the provisions of Article 11 above, if and when the
new revising Convention shall have come into force;

(b) as from the date when the new revising Convention
comes into force, this Convention shall cease to be
open to ratification by the Members.

2. This Convention shall in any case remain in force in its
actual form and content for those Members which have
ratified it but have not ratified the revising Convention.

Article 16 The English and French versions of the text of this Convention
are equally authoritative.
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3.1LO’S GOVERNANCE CONVENTIONS

3.1. Tripartite Consultation (International Labour Standards)

Convention, 1976 (No. 144)

Key Features

This Convention provides that each ratifying member State must establish
procedures to ensure the consultation between representatives of the
government, employers, and workers in relation to the activities of the ILO.
In a wider sense, tripartite social dialogue also provides a forum for diverging
economic and social interests to be identified and addressed. Such dialogue
supports social and industrial peace and stability.

The procedures that must be established for consultation under the Con-
vention include:

e Government replies to questionnaires concerning items on the
agenda of the International Labour Conference and government
comments on proposed texts to be discussed by the Conference;

e the submission of Conventions and Recommendations of the ILO to
the competent authority under Article 19 of the ILO Constitution;
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e examining unratified Conventions and Recommendations and
considering what measures could be taken to promote their
implementation or ratification;

e questions arising from reports made under Article 22 of the ILO
Constitution;

e proposals to denounce ratified Conventions.

The nature of such procedures for consultation shall be determined by the
member State in accordance with national practice, and in consultation with
representatives of employers and workers.

The representatives of employers and workers, for the purposes of the
procedures for consultation under the Convention shall be freely chosen by
the organizations concerned.

Text of the Convention
PREAMBLE
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Sixty-first Session on 2 June 1976, and
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Recalling the terms of existing international labour Conventions and
Recommendations--in particular the Freedom of Association and Protection
of the Right to Organise Convention, 1948, the Right to Organise and
Collective Bargaining Convention, 1949, and the Consultation (Industrial
and National Levels) Recommendation, 1960--which affirm the right of
employers and workers to establish free and independent organisations
and call for measures to promote effective consultation at the national level
between public authorities and employers' and workers' organisations, as
well as the provisions of numerous international labour Conventions and
Recommendations which provide for the consultation of employers' and
workers' organisations on measures to give effect thereto, and

Having considered the fourth item on the agenda of the session which is
entitled "Establishmentoftripartite machinery to promote theimplementation
of international labour standards", and having decided upon the adoption
of certain proposals concerning tripartite consultation to promote the
implementation of international labour standards, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this twenty-first day of June of the year one thousand nine hundred
and seventy-six the following Convention, which may be cited as the Tripartite
Consultation (International Labour Standards) Convention, 1976:
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In this Convention the term representative organisations
means the most representative organisations of employers
and workers enjoying the right of freedom of association.

1. Each Member of the International Labour Organisation
which ratifies this Convention undertakes to operate
procedures which ensure effective consultations, with
respect to the matters concerning the activities of the
International Labour Organisation set out in Article 5,
paragraph 1, below, between representatives of the
government, of employers and of workers.

2. The nature and form of the procedures provided for in
paragraph 1 of this Article shall be determined in each
country in accordance with national practice, after
consultation with the representative organisations,
where such organisations exist and such procedures have
not yet been established.

1. The representatives of employers and workers for
the purposes of the procedures provided for in this
Convention shall be freely chosen by their representative
organisations, where such organisations exist.

2. Employers and workers shall be represented on an equal
footing on any bodies through which consultations are
undertaken.

1. The competent authority shall assume responsibility for
the administrative support of the procedures provided
for in this Convention.
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2. Appropriate arrangements shall be made between the

competent authority and the representative organi-

sations, where such organisations exist, for the financing

of any necessary training of participants in these

procedures.

Article 5 1. The purpose of the procedures provided for in this

Convention shall be consultations on--

(a)

(b)

(c)

(d)

(e)
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government replies to questionnaires concerning
items on the agenda of the International Labour
Conference and government comments on proposed
texts to be discussed by the Conference;

the proposals to be made to the competent authority
or authorities in connection with the submission
of Conventions and Recommendations pursuant to
article 19 of the Constitution of the International
Labour Organisation;

the re-examination at appropriate intervals of
unratified Conventions and of Recommendations to
which effect has not yet been given, to consider what
measures might be taken to promote their imple-
mentation and ratification as appropriate;

guestions arising out of reports to be made to the
International Labour Office under Article 22 of the

Constitution of the International Labour Organisation;

proposals for the denunciation of ratified Conven-
tions.
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In order to ensure adequate consideration of the matters
referred to in paragraph 1 of this Article, consultation
shall be undertaken at appropriate intervals fixed by
agreement, but at least once a year.

When this is considered appropriate after consultation with

the representative organisations, where such organisations

exist, the competent authority shall issue an annual report

on the working of the procedures provided for in this

Convention.

The formal ratifications of this Convention shall be commu-

nicated to the Director-General of the International Labour

Office for registration.

1.

This Convention shall be binding only upon those
Members of the International Labour Organisation whose
ratifications have been registered with the Director-
General.

It shall come into force twelve months after the date
on which the ratifications of two Members have been
registered with the Director-General.

Thereafter, this Convention shall come into force for
any Member twelve months after the date on which its
ratification has been registered.

112

ILO Liaison Office in Myanmar



Myanmar Guide to ILO Fundamental and Governance Conventions

Article 9

Article 10

1.

1.

A Member which has ratified this Convention may
denounce it after the expiration of ten years from the
date on which the Convention first comes into force,
by an act communicated to the Director-General of
the International Labour Office for registration. Such
denunciation shall not take effect until one year after the
date on which it is registered.

Each Member which has ratified this Convention and
which does not, within the year following the expiration
of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided
for in this Article, will be bound for another period of
ten years and, thereafter, may denounce this Convention
at the expiration of each period of ten years under the
terms provided for in this Article.

The Director-General of the International Labour Office
shall notify all Members of the International Labour
Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of
the Organisation.

When notifying the Members of the Organisation of the
registration of the second ratification communicated to
him, the Director-General shall draw the attention of the
Members of the Organisation to the date upon which the

Convention will come into force.
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The Director-General of the International Labour Office shall
communicate to the Secretary-General of the United Nations
for registration in accordance with Article 102 of the Charter
of the United Nations full particulars of all ratifications and
acts of denunciation registered by him in accordance with
the provisions of the preceding Articles.

At such times as it may consider necessary the Governing
Body of the International Labour Office shall present to
the General Conference a report on the working of this
Convention and shall examine the desirability of placing on
the agenda of the Conference the question of its revision in
whole or in part.

1. Should the Conference adopt a new Convention revising
this Convention in whole or in part, then, unless the new
Convention otherwise provides:

(a) the ratification by a Member of the new revising
Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding
the provisions of Article 9 above, if and when the
new revising Convention shall have come into force;

(b) as from the date when the new revising Convention
comes into force this Convention shall cease to be
open to ratification by the Members.

2. This Convention shall in any case remain in force in its
actual form and content for those Members which have
ratified it but have not ratified the revising Convention.
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Article 14 The English and French versions of the text of this Convention
are equally authoritative.

3.2. Labour Inspection Convention, 1947 (No. 81)
(and its Protocol of 1995)

Key Features

Labour inspection is an essential part of the labour administration system,
exercising the fundamental function of labour law enforcement and effective
compliance. It ensures fairness in the workplace and helps promote economic
development.

This Convention requires ratifying member States to establish a system of
labour inspection in industrial workplaces. National laws or regulations may
however, exempt mining and transport enterprises from the application of
the Convention in a ratifying State.

Under the Convention, the principal functions of the system of labour
inspection are to enforce the law relating to working conditions, supply
technical information and advice to employers, workers and their respective
organizations; and identify any matters not covered by existing laws to the
competent authority.

Members States must ensure there are sufficient labour inspectors to carry
out inspection functions. Further, labour inspectors should be adequately
furnished with offices, equipment and facilities (as well as transportation)
that is necessary for carrying out their work.
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To carry out their functions in workplaces, labour inspectors should have the
right to:

e Enter any workplace liable to inspection where there is good cause
for inspection

e Conduct any examination and to question an employer, her or his
representative and the staff of an enterprise

e To remove for purposes of analysis, samples of materials and
substances used or handled

e The right to enforce the law by posting notices requiring compliance.

Labour inspectors:

e must not have any direct or indirect interest in the enterprises under
their supervision;

e must not reveal any manufacturing or commercial secrets or working
processes which may come to their knowledge in the course of their
duties;

e must treat as confidential the source of any complaint;

e submit at least once a year, reports on the results of their inspection
activities to the central inspection authority.

With respect to enforcement, labour inspectors should also have the power
to require an employer to address any matters that may be a threat to the
health and safety of workers. While in principle, any breach of the law could
result a penalty for non-compliance, a labour inspector may decide warn the
employer. In any case, adequate penalties, including penalties for obstructing
labour inspectors in the performance of their duties, must be included in
national laws or regulations and be effectively enforced.

116 ILO Liaison Office in Myanmar




Myanmar Guide to ILO Fundamental and Governance Conventions

Text of the Convention

PREAMBLE

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Thirtieth Session on 19 June 1947, and

Having decided upon the adoption of certain proposals with regard to the
organisation of labour inspection in industry and commerce, which is the
fourth item on the agenda of the Session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this eleventh day of July of the year one thousand nine hundred and
forty-seven the following Convention, which may be cited as the Labour
Inspection Convention, 1947:
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PART I. LABOUR INSPECTION IN INDUSTRY

Article 1 Each Member of the International Labour Organisation for
which this Convention is in force shall maintain a system of
labour inspection in industrial workplaces.

Article 2 1. The system of labour inspection in industrial workplaces
shall apply to all workplaces in respect of which legal
provisions relating to conditions of work and the
protection of workers while engaged in their work are
enforceable by labour inspectors.

2. National laws or regulations may exempt mining and
transport undertakings or parts of such undertakings
from the application of this Convention.

Article 3 1. The functions of the system of labour inspection shall be:

(a) to secure the enforcement of the legal provisions
relating to conditions of work and the protection
of workers while engaged in their work, such as
provisions relating to hours, wages, safety, health
and welfare, the employment of children and young
persons, and other connected matters, in so far as
such provisions are enforceable by labour inspectors;

(b) to supply technical information and advice to
employers and workers concerning the most effective
means of complying with the legal provisions;
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Article 4

Article 5

Article 6

1.

(c) to bring to the notice of the competent authority
defects or abuses not specifically covered by existing
legal provisions.

Any further duties which may be entrusted to labour
inspectors shall not be such as to interfere with the
effective discharge of their primary duties or to prejudice
in any way the authority and impartiality which are
necessary to inspectors in their relations with employers
and workers.

So far as is compatible with the administrative practice of
the Member, labour inspection shall be placed under the
supervision and control of a central authority.

In the case of a federal State, the term central authority
may mean either a federal authority or a central authority
of a federated unit.

The competent authority shall make appropriate arrange-

ments to promote:

(a)

(b)

effective co-operation between the inspection services
and other Government services and public or private
institutions engaged in similar activities; and

collaboration between officials of the labour inspectorate
and employers and workers or their organisations.

The inspection staff shall be composed of public officials

whose status and conditions of service are such that they are

assured of stability of employment and are independent of

changes of government and of improper external influences.
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1. Subject to any conditions for recruitment to the public
service which may be prescribed by national laws or
regulations, labour inspectors shall be recruited with sole
regard to their qualifications for the performance of their
duties.

2. The means of ascertaining such qualifications shall be
determined by the competent authority.

3. Labour inspectors shall be adequately trained for the
performance of their duties.

Both men and women shall be eligible for appointment to
the inspection staff; where necessary, special duties may be
assigned to men and women inspectors.

Each Member shall take the necessary measures to ensure
that duly qualified technical experts and specialists, including
specialists in medicine, engineering, electricity and chemistry,
are associated in the work of inspection, in such manner as
may be deemed most appropriate under national conditions,
for the purpose of securing the enforcement of the legal
provisions relating to the protection of the health and safety
of workers while engaged in their work and of investigating
the effects of processes, materials and methods of work on
the health and safety of workers.

The number of labour inspectors shall be sufficient to secure
the effective discharge of the duties of the inspectorate and
shall be determined with due regard for:
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(a) the importance of the duties which inspectors have to
perform, in particular--

(i) the number, nature, size and situation of the
workplaces liable to inspection;

(i) the number and classes of workers employed in such
workplaces; and

(iii) the number and complexity of the legal provisions to
be enforced;

(b) the material means placed at the disposal of the
inspectors; and

(c) the practical conditions under which visits of inspection
must be carried out in order to be effective.

Article 11 1. The competent authority shall make the necessary
arrangements to furnish labour inspectors with-

(a) local offices, suitably equipped in accordance with
the requirements of the service, and accessible to all
persons concerned;

(b) thetransport facilities necessary for the performance
of their duties in cases where suitable public facilities
do not exist.

2. The competent authority shall make the necessary
arrangements to reimburse to labour inspectors any
travelling and incidental expenses which may be
necessary for the performance of their duties.

ILO Liaison Office in Myanmar 121




Article 12

1.

Myanmar Guide to ILO Fundamental and Governance Conventions

Labour inspectors provided with proper credentials shall

be empowered:

(a) to enter freely and without previous notice at any

(b)

hour of the day or night any workplace liable to

inspection;

to enter by day any premises which they may have

reasonable cause to believe to be liable to inspection;

and

to carry out any examination, test or enquiry which

they may consider necessary in order to satisfy

themselves that the legal provisions are being strictly

observed, and in particular--

(i)

(ii)

(iii)

(iv)

to interrogate, alone or in the presence of
witnesses, the employer or the staff of the
undertaking on any matters concerning the
application of the legal provisions;

to require the production of any books, registers
or other documents the keeping of which is
prescribed by national laws or regulations
relating to conditions of work, in order to see
that they are in conformity with the legal
provisions, and to copy such documents or

make extracts from them;

to enforce the posting of notices required by the
legal provisions;

to take or remove for purposes of analysis
samples of materials and substances used
or handled, subject to the employer or his

122

ILO Liaison Office in Myanmar



Myanmar Guide to ILO Fundamental and Governance Conventions

Article 13

1.

representative being notified of any samples or
substances taken or removed for such purpose.

On the occasion of an inspection visit, inspectors
shall notify the employer or his representative of their
presence, unless they consider that such a notification
may be prejudicial to the performance of their duties.

Labour inspectors shall be empowered to take steps with
a view to remedying defects observed in plant, layout or
working methods which they may have reasonable cause
to believe constitute a threat to the health or safety of
the workers.

In order to enable inspectors to take such steps they shall
be empowered, subject to any right of appeal to a judicial
or administrative authority which may be provided by
law, to make or to have made orders requiring--

(a) such alterations to the installation or plant, to be
carried out within a specified time limit, as may
be necessary to secure compliance with the legal
provisions relating to the health or safety of the
workers; or

(b) measures with immediate executory force in the
event of imminent danger to the health or safety of
the workers.

Where the procedure prescribed in paragraph 2 is not
compatible with the administrative or judicial practice of
the Member, inspectors shall have the right to apply to
the competent authority for the issue of orders or for the
initiation of measures with immediate executory force.
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The labour inspectorate shall be notified of industrial

accidents and cases of occupational disease in such cases

and in such manner as may be prescribed by national laws or

regulations.

Subject to such exceptions as may be made by national laws

or regulations, labour inspectors--

(a)

(b)

shall be prohibited from having any direct or indirect
interest in the undertakings under their supervision;

shall be bound on pain of appropriate penalties or
disciplinary measures not to reveal, even after leaving
the service, any manufacturing or commercial secrets or
working processes which may come to their knowledge
in the course of their duties; and

shall treat as absolutely confidential the source of any
complaint bringing to their notice a defect or breach
of legal provisions and shall give no intimation to the
employer or his representative that a visit of inspection
was made in consequence of the receipt of such a
complaint.

Workplaces shall be inspected as often and as thoroughly as is

necessary to ensure the effective application of the relevant

legal provisions.

1.

Persons who violate or neglect to observe legal provisions
enforceable by labour inspectors shall be liable to
prompt legal proceedings without previous warning:
Provided that exceptions may be made by national laws
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Article 18

Article 19

Article 20

or regulations in respect of cases in which previous
notice to carry out remedial or preventive measures is to
be given.

It shall be left to the discretion of labour inspectors
to give warning and advice instead of instituting or
recommending proceedings.

Adequate penalties for violations of the legal provisions

enforceable by labour inspectors and for obstructing labour

inspectorsinthe performance of their duties shall be provided

for by national laws or regulations and effectively enforced.

1.

1.

Labour inspectors or local inspection offices, as the
case may be, shall be required to submit to the central
inspection authority periodical reports on the results of
their inspection activities.

These reports shall be drawn up in such manner and deal
with such subjects as may from time to time be prescribed
by the central authority; they shall be submitted at least
as frequently as may be prescribed by that authority and
in any case not less frequently than once a year.

The central inspection authority shall publish an annual
general report on the work of the inspection services
under its control.

Such annual reports shall be published within a
reasonable time after the end of the year to which they
relate and in any case within twelve months.
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Copies of the annual reports shall be transmitted to
the Director-General of the International Labour Office
within a reasonable period after their publication and in
any case within three months.

Article 21 The annual report published by the central inspection

authority shall deal with the following and other relevant subjects in so far as

they are under the control of the said authority:

(a)

(b)
(c)

(d)
(e)
(f)
()

laws and regulations relevant to the work of the
inspection service;

staff of the labour inspection service;

statistics of workplaces liable to inspection and the
number of workers employed therein;

statistics of inspection visits;
statistics of violations and penalties imposed;
statistics of industrial accidents;

statistics of occupational diseases.

PART Il. LABOUR INSPECTION IN COMMERCE

Article 22 Each Member of the International Labour Organisation for
which this Part of this Convention is in force shall maintain a

system of labour inspection in commercial workplaces.
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Article 23 The system of labour inspection in commercial workplaces
shall apply to workplaces in respect of which legal provisions
relating to conditions of work and the protection of workers
while engaged in their work are enforceable by labour
inspectors.

Article 24 The system of labour inspection in commercial workplaces
shall comply with the requirements of Articles 3 to 21 of this
Convention in so far as they are applicable.

PART Ill. MISCELLANEOUS PROVISIONS

Article 25 1. Any Member of the International Labour Organisation
which ratifies this Convention may, by a declaration
appended to its ratification, exclude Part Il from its
acceptance of the Convention.

2. Any Member which has made such a declaration may
at any time cancel that declaration by a subsequent
declaration.

3. Every Member for which a declaration made under
paragraph 1 of this Article is in force shall indicate each
year in its annual report upon the application of this
Convention the position of its law and practice in regard
to the provisions of Part Il of this Convention and the
extent to which effect has been given, or is proposed to
be given, to the said provisions.
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Inanycaseinwhichitisdoubtfulwhetheranyundertaking, part
or service of an undertaking or workplace is an undertaking,
part, service or workplace to which this Convention applies,
the question shall be settled by the competent authority.

In this Convention the term legal provisions includes, in
addition to laws and regulations, arbitration awards and
collective agreements upon which the force of law is
conferred and which are enforceable by labour inspectors.

There shall be included in the annual reports to be submitted
under Article 22 of the Constitution of the International
Labour Organisation full information concerning all laws and
regulations by which effect is given to the provisions of this

Convention.

1. Inthe case of a Member the territory of which includes
large areas where, by reason of the sparseness of the
population or the stage of development of the area,
the competent authority considers it impracticable to
enforce the provisions of this Convention, the authority
may exempt such areas from the application of this
Convention either generally or with such exceptions in
respect of particular undertakings or occupations as it
thinks fit.

2. Each Member shall indicate in its first annual report
upon the application of this Convention submitted under
Article 22 of the Constitution of the International Labour

Organisation any areas in respect of which it proposes
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Article 30

1.

to have recourse to the provisions of the present Article
and shall give the reasons for which it proposes to have
recourse thereto; no Member shall, after the date of its
first annual report, have recourse to the provisions of the
present Article except in respect of areas so indicated.

Each Member having recourse to the provisions of the
present Article shall indicate in subsequent annual
reports any areas in respect of which it renounces the right
to have recourse to the provisions of the present Article.

In respect of the territories referred to in Article 35 of the
Constitution of the International Labour Organisation as
amended by the Constitution of the International Labour
Organisation Instrument of Amendment 1946, other than
the territories referred to in paragraphs 4 an, 5 of the said
Article as so amended, each Member of the Organisation
which ratifies this Convention shall communicate to the
Director-General of the International Labour Office as
soon as possible after ratification a declaration stating--

(a) the territories in respect of which it undertakes that
the provisions of the Convention shall be applied
without modification;

(b) the territories in respect of which it undertakes that
the provisions of the Convention shall be applied
subject to modifications, together with details of the
said modifications;

(c) the territories in respect of which the Convention is
inapplicable and in such cases the grounds on which
it is inapplicable;
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(d) the territories in respect of which it reserves its
decision.

The undertakings referred to in subparagraphs (a) and (b)
of paragraph 1 of this Article shall be deemed to be an
integral part of the ratification and shall have the force of
ratification.

Any Member may at any time by a subsequent declaration
cancel in whole or in part any reservations made in its
original declaration in virtue of subparagraphs (b), (c) or
(d) of paragraph 1 of this Article.

Any Member may, at any time at which the Convention is
subject to denunciation in accordance with the provisions
of Article 34, communicate to the Director-General a
declaration modifying in any other respect the terms of
any former declaration and stating the present position
in respect of such territories as it may specify.

Where the subject matter of this Convention is within the
self-governing powers of any non-metropolitan territory,
the Member responsible for the international relations of
that territory may, in agreement with the Government of
the territory, communicate to the Director-General of the
International Labour Office a declaration accepting on
behalf of the territory the obligations of this Convention.

A declaration accepting the obligations of this Convention
may be communicated to the Director-General of the
International Labour Office --

(a) by two or more Members of the Organisation in
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respect of any territory which is under their joint
authority; or

(b) by any international authority responsible for the
administration of any territory, in virtue of the Charter
of the United Nations or otherwise, in respect of any
such territory.

3. Declarations communicated to the Director-General
of the International Labour Office in accordance with
the preceding paragraphs of this Article shall indicate
whether the provisions of the Convention will be applied
in the territory concerned without modification or
subject to modifications; when the declaration indicates
that the provisions of the Convention will be applied
subject to modifications it shall give details of the said
modifications.

4. The Member, Members or international authority
concerned may at any time by a subsequent declaration
renounce in whole or in part the right to have recourse to
any modification indicated in any former declaration.

5. The Member, Members or international authority
concerned may, at any time at which this Convention is
subject to denunciation in accordance with the provisions
of Article 34, communicate to the Director-General a
declaration modifying in any other respect the terms of
any former declaration and stating the present position
in respect of the application of the Convention.

ILO Liaison Office in Myanmar 131




Myanmar Guide to ILO Fundamental and Governance Conventions

PART IV. FINAL PROVISIONS

Members of the International Labour Organisation whose
ratifications have been registered with the Director-

on which the ratifications of two Members have been

any Member twelve months after the date on which its

denounce it after the expiration of ten years from the
date on which the Convention first comes into force,
by an act communicated to the Director-General of
the International Labour Office for registration. Such
denunciation shall not take effect until one year after the

which does not, within the year following the expiration
of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided

Article 32 The formal ratifications of this Convention shall be
communicated to the Director-General of the International
Labour Office for registration.
Article 33 1. This Convention shall be binding only upon those
General.
2. It shall come into force twelve months after the date
registered with the Director-General.
3. Thereafter, this Convention shall come into force for
ratification has been registered.
Article 34 1. A Member which has ratified this Convention may
date on which it is registered.
2. Each Member which has ratified this Convention and
132
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Article 35

Article 36

Article 37

for in this Article, will be bound for another period of
ten years and, thereafter, may denounce this Convention
at the expiration of each period of ten years under the
terms provided for in this Article.

1. The Director-General of the International Labour Office
shall notify all Members of the International Labour
Organisation of the registration of all ratifications,
declarations and denunciations communicated to him by
the Members of the Organisation.

2. When notifying the Members of the Organisation of the
registration of the second ratification communicated to
him, the Director-General shall draw the attention of the
Members of the Organisation to the date upon which the
Convention will come into force.

The Director-General of the International Labour Office shall
communicate to the Secretary-General of the United Nations
for registration in accordance with Article 102 of the Charter
of the United Nations full particulars of all ratifications,
declarations and acts of denunciation registered by him in
accordance with the provisions of the preceding Articles.

At such times as it may consider necessary the Governing
Body of the International Labour Office shall present to
the General Conference a report on the working of this
Convention and shall examine the desirability of placing on
the agenda of the Conference the question of its revision in
whole or in part.
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Article 38 1. Should the Conference adopt a new Convention revising
this Convention in whole or in part, then, unless the new

Convention otherwise provides,

(a) the ratification by a Member of the new revising
Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding
the provisions of Article 34 above, if and when the

new revising Convention shall have come into force;

(b) as from the date when the new revising Convention
comes into force, this Convention shall cease to be
open to ratification by the Members.

2. This Convention shall in any case remain in force in its
actual form and content for those Members which have
ratified it but have not ratified the revising Convention.

Article 39 The English and French versions of the text of this Convention
are equally authoritative.
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3.3. Labour Inspection (Agriculture) Convention,

1969 (No. 129)

Key Features

This Convention extends the scope of labour inspection to agriculture.
Agriculture is a large sector in many countries with a high number of workers
who are vulnerable to poor working conditions, low pay and are exposed to
occupational safety and health risks. Extending the scope of labour inspection
to agriculture provides an important means of ensuring working conditions in
the agriculture sector can be scrutinized.

Each member State that ratifies this Convention must maintain a system of
labour inspection in agriculture, which applies to agricultural enterprises.

Agricultural enterprises are defined in the Convention as enterprises engaged
in cultivation, animal husbandry, forestry, horticulture, the primary processing
of agricultural products by the operator of the holding or any other form of
agricultural activity.

A ratifying member State, may in a declaration at the time of ratification,
agree to extend labour inspection in agriculture to certain additional
categories of undertaking set out in Article 5. Those States that do not extend
labour inspection to these categories are required, when completing regular
reporting to the ILO on compliance with the Convention, must state whether
an extension to these additional categories is proposed.
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In addition to the principal functions of labour inspection under this
Convention are as set out in the Labour Inspection Convention, 1947 (No.
81). However, this Convention also provides that labour inspectors may also
enforce legal provisions relating to the living conditions of workers and their
families.

Text of the Convention

PREAMBLE

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Fifty-third Session on 4 June 1969, and

Noting the terms of existing international labour Conventions concerning
labour inspection, such as the Labour Inspection Convention, 1947, which
applies to industry and commerce, and the Plantations Convention, 1958,
which covers a limited category of agricultural undertakings, and

Considering that international standards providing for labour inspection in
agriculture generally are desirable, and

Having decided upon the adoption of certain proposals with regard to labour
inspection in agriculture, which is the fourth item on the agenda of the
session, and
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Having determined that these proposals shall take the form of an international

Convention,

adopts this twenty-fifth day of June of the year one thousand nine hundred

and sixty-nine the following Convention, which may be cited as the Labour

Inspection (Agriculture) Convention, 1969:

Article 1 1.

In this Convention the term agricultural undertaking
means undertakings and parts of undertakings engaged
in cultivation, animal husbandry including livestock
production and care, forestry, horticulture, the primary
processing of agricultural products by the operator of the
holding or any other form of agricultural activity.

Where necessary, the competent authority shall, after
consultation with the most representative organisations
of employers and workers concerned, where such exist,
define the line which separates agriculture from industry
and commerce in such a manner as not to exclude any
agricultural undertaking from the national system of
labour inspection.

In any case in which it is doubtful whether an undertaking
or part of an undertaking is one to which this Convention
applies, the question shall be settled by the competent
authority.

Article 2 In this Convention the term legal provisions includes, in

addition to laws and regulations, arbitration awards and

collective agreements upon which the force of law is

conferred and which are enforceable by labour inspectors.
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Each Member of the International Labour Organisation for
which this Convention is in force shall maintain a system of
labour inspection in agriculture.

The system of labour inspection in agriculture shall apply
to agricultural undertakings in which work employees
or apprentices, however they may be remunerated and
whatever the type, form or duration of their contract.

1. Any Member ratifying this Convention may, in a
declaration accompanying its ratification, undertake
also to cover by labour inspection in agriculture one or
more of the following categories of persons working in
agricultural undertakings:

(a) tenants who do not engage outside help,
sharecroppers and similar categories of agricultural

workers;

(b) persons participating in a collective economic
enterprise, such as members of a co-operative;

(c) members of the family of the operator of the
undertaking, as defined by national laws or
regulations.

2. Any Member which has ratified this Convention may
subsequently communicate to the Director-General of
the International Labour Office a declaration undertaking
to cover one or more of the categories of persons referred
to in the preceding paragraph which are not already
covered in virtue of a previous declaration.
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Article 6

3.

1.

Each Member which has ratified this Convention shall
indicate in its reports under article 22 of the Constitution
of the International Labour Organisation to what extent
effect has been given or is proposed to be given to the
provisions of the Convention in respect of such of the
categories of persons referred to in paragraph 1 of this
Article as are not covered in virtue of a declaration.

The functions of the system of labour inspection in
agriculture shall be--

(a) to secure the enforcement of the legal provisions
relating to conditions of work and the protection
of workers while engaged in their work, such as
provisions relating to hours, wages, weekly rest and
holidays, safety, health and welfare, the employment
of women, children and young persons, and other
connected matters, in so far as such provisions are
enforceable by labour inspectors;

(b) to supply technical information and advice to
employers and workers concerning the most effective
means of complying with the legal provisions;

(c) to bring to the notice of the competent authority
defects or abuses not specifically covered by existing
legal provisions and to submit to it proposals on the
improvement of laws and regulations.

National laws or regulations may give labour inspectorsin
agriculture advisory or enforcement functions regarding
legal provisions relating to conditions of life of workers
and their families.
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Any further duties which may be entrusted to labour
inspectors in agriculture shall not be such as to interfere
with the effective discharge of their primary duties or
to prejudice in any way the authority and impartiality
which are necessary to inspectors in their relations with
employers and workers.

So far as is compatible with the administrative practice
of the Member, labour inspection in agriculture shall be
placed under the supervision and control of a central
body.

In the case of a federal State, the term central body may
mean either one at federal level or one at the level of a
federated unit.

Labour inspection in agriculture might be carried out for
example--

(a) byasingle labour inspection department responsible
for all sectors of economic activity;

(b) by a single labour inspection department, which
would arrange for internal functional specialisation
through the appropriate training of inspectors called
upon to exercise their functions in agriculture;

(c) by a single labour inspection department, which
would arrange for internal institutional specialisation
by creating a technically qualified service, the
officers of which would perform their functions in
agriculture; or
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Article 8

Article 9

1.

1.

(d) by a specialised agricultural inspection service, the
activity of which would be supervised by a central
body vested with the same prerogatives in respect
of labour inspection in other fields, such as industry,
transport and commerce.

The labour inspection staff in agriculture shall be
composed of public officials whose status and conditions
of service are such that they are assured of stability
of employment and are independent of changes of
government and of improper external influences.

So far as is compatible with national laws or regulations
or with national practice, Members may include in
their system of labour inspection in agriculture officials
or representatives of occupational organisations,
whose activities would supplement those of the public
inspection staff; the persons concerned shall be assured
of stability of tenure and be independent of improper
external influences.

Subject to any conditions for recruitment to the public
service which may be prescribed by national laws or
regulations, labour inspectors in agriculture shall be
recruited with sole regard to their qualifications for the
performance of their duties.

The means of ascertaining such qualifications shall be
determined by the competent authority.
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Labour inspectors in agriculture shall be adequately
trained for the performance of their duties and measures
shall be taken to give them appropriate further training
in the course of their employment.

Both men and women shall be eligible for appointment to

the labour inspection staff in agriculture; where necessary,

special duties may be assigned to men and women inspectors.

Each Member shall take the necessary measures to ensure

that duly qualified technical expertsand specialists, who might

help to solve problems demanding technical knowledge, are

associated in the work of labour inspection in agriculture in

such manner as may be deemed most appropriate under

national conditions.

1.

The competent authority shall make appropriate arrange-
ments to promote effective co-operation between
the inspection services in agriculture and government
services and public or approved institutions which may
be engaged in similar activities.

Where necessary, the competent authority may either
entrust certain inspection functions at the regional or
local level on an auxiliary basis to appropriate government
services or public institutions or associate these services
or institutions with the exercise of the functions in
guestion, on condition that this does not prejudice the
application of the principles of this Convention.
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Article 13 The competent authority shall make appropriate
arrangements to promote collaboration between officials
of the labour inspectorate in agriculture and employers and
workers, or their organisations where such exist.

Article 14 Arrangements shall be made to ensure that the number of
labour inspectors in agriculture is sufficient to secure the
effective discharge of the duties of the inspectorate and is
determined with due regard for--

(a) the importance of the duties which inspectors have to

perform, in particular--

(i) the number, nature, size and situation of the
agricultural undertakings liable to inspection;

(i) the number and classes of persons working in such
undertakings; and

(iii) the number and complexity of the legal provisions to
be enforced;

(b) the material means placed at the disposal of the
inspectors; and

(c) the practical conditions under which visits of inspection
must be carried out in order to be effective.

Article 15 1. The competent authority shall make the necessary
arrangements to furnish labour inspectors in agriculture
with--
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(a)

(b)

local offices so located as to take account of the
geographicalsituationoftheagriculturalundertakings
and of the means of communication, suitably
equipped in accordance with the requirements of
the service, and, in so far as possible, accessible to
the persons concerned;

the transport facilities necessary for the performance
of their duties in cases where suitable public facilities
do not exist.

2. The competent authority shall make the necessary

1.

arrangements to reimburse to labour inspectors in

agriculture any travelling and incidental expenses which

may be necessary for the performance of their duties.

Labour inspectors in agriculture provided with proper

credentials shall be empowered--

(a)

(b)

(c)

to enter freely and without previous notice at any
hour of the day or night any workplace liable to
inspection;

to enter by day any premises which they may have
reasonable cause to believe to be liable to inspection;

to carry out any examination, test or inquiry which
they may consider necessary in order to satisfy
themselves that the legal provisions are being strictly
observed, and in particular--

(i) to interview, alone or in the presence of
witnesses, the employer, the staff of the
undertaking or any other person in the
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(ii)

undertaking on any matters concerning the
application of the legal provisions;

to require, in such manner as national laws or
regulations may prescribe, the production of
any books, registers or other documents the
keeping of which is prescribed by national laws
or regulations relating to conditions of life and
work, in order to see that they are in conformity
with the legal provisions, and to copy such
documents or make extracts from them;

(iii)to take or remove for purposes of analysis

samples of products, materials and substances
used or handled, subject to the employer or his
representative being notified of any products,
materials or substances taken or removed for
such purposes.

2. Labour inspectors shall not enter the private home

of the operator of the undertaking in pursuance of

subparagraph (a) or (b) of paragraph 1 of this Article

except with the consent of the operator or with a special

authorisation issued by the competent authority.

3. On the occasion of an inspection visit, inspectors shall

notify the employer or his representative, and the

workers or their representatives, of their presence, unless

they consider that such a notification may be prejudicial

to the performance of their duties.

ILO Liaison Office in Myanmar

145



Article 17

Article 18

Myanmar Guide to ILO Fundamental and Governance Conventions

The labour inspection services in agriculture shall be

associated, in such cases and in such manner as may be

determined by the competent authority, in the preventive

control of new plant, new materials or substances and new

methods of handling or processing products which appear

likely to constitute a threat to health or safety.

1.

Labour inspectors in agriculture shall be empowered to
take steps with a view to remedying defects observed
in plant, layout or working methods in agricultural
undertakings, including the use of dangerous materials
or substances, which they may have reasonable cause to
believe constitute a threat to health or safety.

In order to enable inspectors to take such steps they shall
be empowered, subject to any right of appeal to a legal
or administrative authority which may be provided by
law, to make or have made orders requiring--

(a) such alterations to the installation, plant, premises,
tools, equipment or machines, to be carried out
within a specified time limit, as may be necessary to
secure compliance with the legal provisions relating
to health or safety; or

(b) measures with immediate executory force, which
can go as far as halting the work, in the event of
imminent danger to health or safety.

3. Where the procedure described in paragraph 2 is not

compatible with the administrative or judicial practice of
the Member, inspectors shall have the right to apply to
the competent authority for the issue of orders or for the
initiation of measures with immediate executory force.
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Article 19

Article 20

4. The defects noted by the inspector when visiting an

1.

undertaking and the orders he is making or having made
in pursuance of paragraph 2 or for which he intends to
apply in pursuance of paragraph 3 shall be immediately
made known to the employer and the representatives of
the workers.

The labour inspectorate in agriculture shall be notified of
occupational accidents and cases of occupational disease
occurring in the agricultural sector in such cases and in
such manner as may be prescribed by national laws or
regulations.

As far as possible, inspectors shall be associated with
any inquiry on the spot into the causes of the most
serious occupational accidents or occupational diseases,
particularly of those which affect a number of workers or
have fatal consequences.

Subject to such exceptions as may be made by national laws

or regulations, labour inspectors in agriculture--

(a)

(b)

shall be prohibited from having any direct or indirect
interest in the undertakings under their supervision;

shall be bound on pain of appropriate penalties or
disciplinary measures not to reveal, even after leaving
the service, any manufacturing or commercial secrets or
working processes which may come to their knowledge
in the course of their duties; and
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(c) shall treat as absolutely confidential the source of any

complaint bringing to their notice a defect, a danger in
working processes or a breach of legal provisions and shall
give no intimation to the employer or his representative
that a visit of inspection was made in consequence of the
receipt of such a complaint.

Agricultural undertakings shall be inspected as often and as
thoroughly as is necessary to ensure the effective application
of the relevant legal provisions.

Persons who violate or neglect to observe legal provisions
enforceable by labour inspectors in agriculture shall
be liable to prompt legal or administrative proceedings
without previous warning: Provided that exceptions may
be made by national laws or regulations in respect of
cases in which previous notice to carry out remedial or
preventive measures is to be given.

It shall be left to the discretion of labour inspectors
to give warning and advice instead of instituting or
recommending proceedings.

If labour inspectors in agriculture are not themselves
authorised to institute proceedings, they shall be empowered
toreferreports ofinfringements of the legal provisions directly
to an authority competent to institute such proceedings.
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Article 24 Adequate penalties for violations of the legal provisions
enforceable by labour inspectors in agriculture and for
obstructing labour inspectors in the performance of their
duties shall be provided for by national laws or regulations
and effectively enforced.

Article 25 1. Labour inspectors or local inspection offices, as the
case may be, shall be required to submit to the central
inspection authority periodical reports on the results of
their activities in agriculture.

2. These reports shall be drawn up in such manner and
deal with such subjects as may from time to time be
prescribed by the central inspection authority; they shall
be submitted at least as frequently as may be prescribed
by that authority and in any case not less frequently than
once a year.

Article 26 1. The central inspection authority shall publish an annual
report on the work of the inspection services in
agriculture, either as a separate report or as part of its
general annual report.

2. Such annual reports shall be published within a reasonable
time after the end of the year to which they relate and in
any case within twelve months.

3. Copies of the annual reports shall be transmitted to the
Director-General of the International Labour Office
within three months after their publication.
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The annual report published by the central inspection

authority shall deal in particular with the following subjects,

in so far as they are under the control of the said authority:

(a)

(b)
(c)

(d)

laws and regulations relevant to the work of labour
inspection in agriculture;

staff of the labour inspection service in agriculture;

statistics of agricultural undertakings liable to inspection
and the number of persons working therein;

statistics of inspection visits;
statistics of violations and penalties imposed;

statistics of occupational accidents, including their

causes;

statistics of occupational diseases, including their causes.

The formal ratifications of this Convention shall be

communicated to the Director-General of the International

Labour Office for registration.

1.

This Convention shall be binding only upon those
Members of the International Labour Organisation whose
ratifications have been registered with the Director-
General.

It shall come into force twelve months after the date
on which the ratifications of two Members have been
registered with the Director-General.
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Article 30

Article 31

1.

1.

Thereafter, this Convention shall come into force for
any Member twelve months after the date on which its
ratification has been registered.

A Member which has ratified this Convention may
denounce it after the expiration of ten years from the
date on which the Convention first comes into force,
by an act communicated to the Director-General of
the International Labour Office for registration. Such
denunciation shall not take effect until one year after the
date on which it is registered.

Each Member which has ratified this Convention and
which does not, within the year following the expiration
of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided
for in this Article, will be bound for another period of
ten years and, thereafter, may denounce this Convention
at the expiration of each period of ten years under the
terms provided for in this Article.

The Director-General of the International Labour Office
shall notify all Members of the International Labour
Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of
the Organisation.

When notifying the Members of the Organisation of the
registration of the second ratification communicated to
him, the Director-General shall draw the attention of the
Members of the Organisation to the date upon which the
Convention will come into force.
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The Director-General of the International Labour Office shall
communicate to the Secretary-General of the United Nations
for registration in accordance with Article 102 of the Charter
of the United Nations full particulars of all ratifications and
acts of denunciation registered by him in accordance with
the provisions of the preceding Articles.

At such times as it may consider necessary the Governing
Body of the International Labour Office shall present to
the General Conference a report on the working of this
Convention and shall examine the desirability of placing on
the agenda of the Conference the question of its revision in
whole or in part.

1. Should the Conference adopt a new Convention revising
this Convention in whole or in part, then, unless the new
Convention otherwise provides:

(a) the ratification by a Member of the new revising
Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding
the provisions of Article 30 above, if and when the
new revising Convention shall have come into force;

(b) as from the date when the new revising Convention
comes into force this Convention shall cease to be
open to ratification by the Members.

2. This Convention shall in any case remain in force in its
actual form and content for those Members which have
ratified it but have not ratified the revising Convention.
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Article 35 The English and French versions of the text of this Convention
are equally authoritative.

3.4. Employment Policy Convention, 1964 (No. 122)

Key Features

National employment policies are an important measure States can take to
express a commitment to the promotion of full, productive, and freely chosen
employment. National employment policies seek to integrate employment
goals and targets in national development frameworks, economic policies,
and sectoral strategies to deliver this goal.

A member State that ratifies this Convention, undertakes to establish a

national policy to:
e stimulate economic growth and development;
e raise living standards;

e meet labour force requirements and overcome unemployment and

underemployment

A national employment policy should ensure that:
e thereis work for all who are available for and seeking work;

e such work is as productive as possible;
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e there is freedom of choice of employment and opportunity for each
worker to qualify for, and to use his or her skills in a job for which
he or she is suited, irrespective of race, colour, sex, religion, political
opinion, national extraction or social origin.

A national policy should take account of the stage and level of economic
development in the ratifying member State, and the mutual relationships
between employment objectives and other economic and social objectives.

Member States are required to consult with representatives of employers and
workers on the formulation of national employment policies.

Text of the Convention

PREAMBLE

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Forty-eighth Session on 17 June 1964, and

Considering that the Declaration of Philadelphia recognises the solemn
obligation of the International Labour Organisation to further among the
nations of the world programmes which will achieve full employment and
the raising of standards of living, and that the Preamble to the Constitution
of the International Labour Organisation provides for the prevention of
unemployment and the provision of an adequate living wage, and
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Considering further that under the terms of the Declaration of Philadelphia it
is the responsibility of the International Labour Organisation to examine and
consider the bearing of economic and financial policies upon employment
policy in the light of the fundamental objective that "all human beings,
irrespective of race, creed or sex, have the right to pursue both their material
well-being and their spiritual development in conditions of freedom and
dignity, of economic security and equal opportunity", and

Considering that the Universal Declaration of Human Rights provides that
"everyone has the right to work, to free choice of employment, to just and
favourable conditions of work and to protection against unemployment", and

Noting the terms of existing international labour Conventions and
Recommendations of direct relevance to employment policy, and in
particular of the Employment Service Convention and Recommendation,
1948, the Vocational Guidance Recommendation, 1949, the Vocational
Training Recommendation, 1962, and the Discrimination (Employment and
Occupation) Convention and Recommendation, 1958, and

Considering that these instruments should be placed in the wider framework
of an international programme for economic expansion on the basis of full,
productive and freely chosen employment, and

Having decided upon the adoption of certain proposals with regard to
employment policy, which are included in the eighth item on the agenda of
the session, and

Having determined that these proposals shall take the form of an international
Convention,

ILO Liaison Office in Myanmar 155



Myanmar Guide to ILO Fundamental and Governance Conventions

adopts this ninth day of July of the year one thousand nine hundred and sixty-
four the following Convention, which may be cited as the Employment Policy
Convention, 1964:

Article 1 1. With a view to stimulating economic growth and
development, raising levels of living, meeting manpower
requirements and overcoming unemployment and
underemployment, each Member shall declare and
pursue, as a major goal, an active policy designed to
promote full, productive and freely chosen employment.

2. The said policy shall aim at ensuring that--

(a) thereis work for all who are available for and seeking
work;

(b) such work is as productive as possible;

(c) there is freedom of choice of employment and the
fullest possible opportunity for each worker to qualify
for, and to use his skills and endowments in, a job for
which he is well suited, irrespective of race, colour,
sex, religion, political opinion, national extraction or
social origin.

3. The said policy shall take due account of the stage
and level of economic development and the mutual
relationships between employment objectives and other
economic and social objectives, and shall be pursued by
methods that are appropriate to national conditions and
practices.
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Article 2

Article 3

Article 4

Article 5

Each Member shall, by such methods and to such extent as
may be appropriate under national conditions--

(a) decide onandkeep underreview, withinthe framework of
a co-ordinated economic and social policy, the measures
to be adopted for attaining the objectives specified in
Article 1;

(b) take such steps as may be needed, including when
appropriate the establishment of programmes, for the
application of these measures.

In the application of this Convention, representatives of
the persons affected by the measures to be taken, and in
particular representatives of employers and workers, shall
be consulted concerning employment policies, with a view
to taking fully into account their experience and views and
securing their full co-operation in formulating and enlisting
support for such policies.

The formal ratifications of this Convention shall be
communicated to the Director-General of the International
Labour Office for registration.

1. This Convention shall be binding only upon those
Members of the International Labour Organisation whose
ratifications have been registered with the Director-
General.
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It shall come into force twelve months after the date
on which the ratifications of two Members have been
registered with the Director-General.

Thereafter, this Convention shall come into force for
any Member twelve months after the date on which its
ratification has been registered.

A Member which has ratified this Convention may
denounce it after the expiration of ten years from the
date on which the Convention first comes into force,
by an act communicated to the Director-General of
the International Labour Office for registration. Such
denunciation shall not take effect until one year after the
date on which it is registered.

Each Member which has ratified this Convention and
which does not, within the year following the expiration
of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided
for in this Article, will be bound for another period of
ten years and, thereafter, may denounce this Convention
at the expiration of each period of ten years under the
terms provided for in this Article.

The Director-General of the International Labour Office
shall notify all Members of the International Labour
Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of
the Organisation.
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Article 8

Article 9

Article 10

2. When notifying the Members of the Organisation of the
registration of the second ratification communicated to
him, the Director-General shall draw the attention of the
Members of the Organisation to the date upon which the
Convention will come into force.

The Director-General of the International Labour Office shall
communicate to the Secretary-General of the United Nations
for registration in accordance with Article 102 of the Charter
of the United Nations full particulars of all ratifications and
acts of denunciation registered by him in accordance with
the provisions of the preceding Articles.

At such times as it may consider necessary the Governing
Body of the International Labour Office shall present to
the General Conference a report on the working of this
Convention and shall examine the desirability of placing on
the agenda of the Conference the question of its revision in
whole or in part.

1. Should the Conference adopt a new Convention revising
this Convention in whole or in part, then, unless the new
Convention otherwise provides--

(a) the ratification by a Member of the new revising
Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding
the provisions of Article 6 above, if and when the
new revising Convention shall have come into force;
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(b) as from the date when the new revising Convention
comes into force this Convention shall cease to be
open to ratification by the Members.

2. This Convention shall in any case remain in force in its
actual form and content for those Members which have
ratified it but have not ratified the revising Convention.

Article 11 The English and French versions of the text of this Convention
are equally authoritative.
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